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PREFACE. 



This work, being an elementary outline of the subject of 
Equity, is intended to be read as an accompaniment, or 
rather introduction, to larger works, as Arthur Smith's or 
Snell's Equity, and to facilitate their perusal for beginners, 
and also as a companion volume to Shearwood's Treatises 
on Eeal and Personal Property. 

The Author begs to tender his thanks to his friend 
Mr. Clement Moore, of the Middle Temple, Barrister- 
at-Law, who has compiled this work jointly with him. 

J. A. S. 

LiBBABY ChAMBEBS, TeUPLE, 

July, 1885. 
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AN 



INTRODUCTION 



TO THE 



PRINCIPLES OF EQUITY. 



PART I. 



WHERE THE JURISDICTION BESTS ON THE SUB 
STANTIVE PBINCIPLES OF EQUITT. 



Chapter I. 

ORIGIN AND JURISDICTION OF EQUITY. 

Although the word "Equity" means natural justice, yet juriidic- 
it does not comprehend this principle in its broader sense; ^®°* 
for there are many matters which the Courts do not attempt 
to remedy, from the difficulty of framing rules adequate to 
deal with them, and from the equivocal policy of attempt- 
ing to enforce duties of a moral character only. Equity, 
in fact, will not relieve against defects of substantive law, 
but only against imconscionable acts of individuals. Thus, 
it did not make land liable for debts at a period when it was 
liable neither by the statute nor the common law. But if 
land was charged with the payment of debts, it would see 
that such charge was carried out. 

Equity cannot lay a claim to be founded on natural 
justice any more than the common law ; any of the defects 
of the latter in the doing of complete justice have been 



2 JURISDICTION — ^DEFINITIONS. 

owing to its mode of administration, arising from imperfect 
procedure, or from defects in evidence, rather tlian from any 
inherent deficiency in its principles. Many natural prin- 
ciples which might have been, but never have been, sane- 
tioned by the Courts, owing, no doubt, to the disinclination 
of all systems of law after they have become stereotyped 
in form to receive accessions from a new source, however 
cognate, have now become recognized by statute. 

Equity, therefore, is the complement of statutory and 
legal remedial justice — that residuum of natural justice 
which is capable of being judicially enforced, and which 
Chancery has, for reasons of its own, enforced, though its 
sanction has been omitted by the common law. This dis- 
tinction is not materially affected by the Judicature Acts. 

Seflni- The older definitions of equity, though true when no 

definite rules were fixed, are now inapplicable, equity being 
as much bound by settled rules as the common law, and 
being, in fact, a connected, laboured system, based on pre- 
cedents; both interpret laws according to their spirit, and not 
according to the letter, and both are equally bound by the 
intent of the legislature, and imable to enlarge, diminish, 
or alter that sense one iota. In fact, as Blackstone says, 
both systems are equally artificial and founded on the same 
principles, but varied by different usages in the forms and 
modes of proceedings. 

Origin. "We have some glimpses of equity dimly from the early 

times. The clergy, being almost the sole repositories of 
legal knowledge, introduced much of the Roman law into 
the English system ; and had this continued, the distinc- 
tion between equity and common law would possibly not 
have arisen, for the Roman law first developed and then 
destroyed a similar distinction; and the history of our 
own jurisprudence discloses a similar process. 

The common law, being founded on reason and justice, 
originally was capable of extension, but it soon completed 
its development. Precedents established by former, be- 
came binding on succeeding, judges, and new ones often 
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could not be established without interfering with those 
already made. Henoe it became, to a certain extent, an 
inflexible system, and one not to be adapted to the progress 
of events. 

The Roman law was inadequate to express the laws 
governing the tenure of land in England, even though not 
foreign to them. Further, in the reign of Edward III. it 
fell into disfavour, and in the next reign it sunk into abso- 
lute desuetude, the effect of which was to confirm the 
already positive character of the common law. 

Had the courts of common law not been so rigid in 
their methods, and so servile in their adherence to settled 
forms, it would have been impossible for the Court of 
Chancery to have made the progress it has made, and to 
have established itself as a co-ordinate jurisdiction. For 
each wrong was supposed to fall under some particular 
class, and for each class there was a remedy ; therefore a 
person must first determine under what class his case fell, 
and get the appropriate writ. Therefore, firstly, he might 
apply for a wrong writ and fail ; or, secondly, his wrong 
might not fall under a known writ, and he would be 
remedyless. Although 13 Edw. I. c. 24, permitted the 
clerks of Chancery to frame writs to meet cases analogous 
to those for which writs were already existing, yet this 
remedy was inadequate, for — 

1. The common law judges assumed jurisdiction to 
decide on the validity of these new writs, and often refused 
them. 

2. Progressing civilization, giving rise to novel circum- 
stances, increased the difficulty of adapting new cases to 
old forms; and further, new forms of defence arose for 
which no provision had been made. 

3. When no relief could otherwise be obtained, the 
course was to petition the king, who ref eiTcd the matter 
to his chancellor, "the keeper of his conscience"; and in 
the reign of Edward III. that official became a permanent 

b2 
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judge for cases requiring extraordinary relief; and when he 
considered the petition or bill in which the complaint was 
embodied was one deserving it, he summoned the defen- 
dant by writ of subpoena to appear personally. After a 
time signature by counsel that the case was a proper one 
superseded the personal examination of the chancellor; and 
the Chancery Jurisdiction Act (15 & 16 Vict. c. 86) re- 
placed the writ of subpoena by a mere indorsement on the 
bill. 

The foundation of modem equity may be said to have 
been the work of Lord Nottingham — it was matured by 
Lord Hardwicke — its expansion ceased with Lord Eldon. 
The Judi- The Judicature Acts have now fused legal and equitable 
^ctt. remedies, and all proceedings are now commenced by writ 
of summons. The subject of equity has always been 
divided under the heads of exclusive, concurrent and 
auxiliary jurisdiction. The Acts, however, provide that 
law and equity are to be administered concurrently. Al- 
though this theoretically puts an end to the exclusive juris- 
diction, yet, as the 34th section of the Act of 1873 assigns 
certain causes to the Chancery Division, it is practically 
retained. The former concurrent jurisdiction arose where 
courts of law did not, or did not without difficulty, aflEord 
adequate relief; and the auxiliary jurisdiction where, 
owing to their defective machinery or procedure, suitors 
had to seek the aid of equity in common law, which now 
is never necessary. 
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Chapter II. 

THE MAXIMS OF EQUITY. 

There are certain fundamental principles by which the 
Courts are governed, which are based upon a set of maxims, 
some of which are in common with the common law 
maxims, and some apply to equity only. 

The principal ones — being those which have application 
to equity and not to the common law — are, 

1. Qui prior est tempore potior est jure. (^' He who is first 
in time is first in equity" ; or better, " Where equities 
are equal, the order is time.") 

(i.) This maxim does not always apply between persons 
having only equitable interests, for if the second of two 
assignees for value of a reversionary interest in stock 
standing in the names of trustees gives notice to the trus- 
tees first, he will have priority ; 

(ii.) Nor does it perfectly express the maxim to say 
that it holds between persons having only equitable in- 
terests, if their equities are equal. For if persons have 
equal equities, the Court will not lend its assistance to 
either. It is only on the ground of one having a better 
equity than another that it interferes at all. 

(iii.) But the best statement is that, " between persons 
having only equitable interests, if such equities are in all 
other respects equal, the rule will apply." In such a con- 
test, priority of time is the test last resorted to, when on 
an examination of their relative merits there is no other 
sufficient ground of preference between them. (Snell's 
Equity, p. 2^.) 
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2. Where equities are equal the law must prevail. 

This maxim is supplementary to the preceding one, and 
is illustrated by any case where the defendant has a claim 
to the passive protection of the Court equal to the claim of 
the plaintiff to call for its active aid — then he who has the 
legal estate will prevail. 

This maxim involves the doctrine of notice, the leading 
rules of which may be marshalled as follows : — 

1. A purchaser who, without notice of any flaw in the 
title or prior charge, has paid value bondfde, is safe against 
everybody, provided (1) he has the legal estate, or (2) gets 
it subsequently, there being no breach of trust entailed 
thereby. Thus if A. purchases and pays wholly or partially 
for Dale, ignorant that the vendor is a trustee selling in 
breach of trust, he cannot, by getting shelter under the 
legal estate after notice, oust the cestui que trust; for, 
unlike the case of tacking in a mortgage, he becomes a 
constructive trustee from the time he knows of the trust. 
Had he obtained the trust estate before knowing this, he 
would have priority ; or (3) has the best right to call for 
it if outstanding, and an action against him will fail. 

2. That if the purchaser under the above circumstances 
has an equitable estate only, the action against him will 
fail, if the application is made to the auxiliary jurisdiction 
(now obsolete) of the Court, as in 

BASSET V. NOSWOBTHY, 

[2 W. & T. Cas. 1], 

where an heir filed a bill against a purchaser from a 
devisee imder an alleged revoked will of the ancestor, the 
purchaser having no notice of the revocation of the will, 
the power of enforcing discovery of the revocation of the 
will beiag a case in which equity alone had the power of 
assisting the plaintiff; discovery is now also a legal re- 
medy, though it would not be available in the above case, 
but an action at law would lie for the recovery of the land. 
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If the application is made to the ooncurrent jurisdiction 
it will succeed, as in Williams v. Lamh^ 3 Bro. C. C. 264. 
Where a widow claimed her dower against a purchaser 
from her husband, the plea that he had bought without 
notice of the marriage was unavailing. 

3. Where a plaintiflE has an equitable interest only, the 
defendant having no notice of it, order of time prevails in 
accordance with the maxims. The same holds if he has a 
mere equity — e, g.y a right to set aside or rectify an instru- 
ment owing to accident or fraud. But a purchaser with 
notice, actual or constructive, will find no shelter under 
the legal estate, as in 

LE NEVE V. LE NEVE, 
[2 W. & T. Cas. 35], 

where a marriage settlement in a register county of lands, 
which were settled upon a second marriage, with notice of 
the first, prevailed over the second, although it was regis- 
tered first. The object of the Eegistration Acts being to 
prevent, and not to be used as the instruments of, fraud. 

The Yorkshire Eegistries Act, 1883 (47 & 48 Vict: 
c. 54, 8. 14), as far as the lands in Yorkshire are concerned, 
has modified this case, by providing that no person is to 
lose the priority obtained by registration, in consequence 
of having actual or constructive notice of earlier unregis- 
tered documents, but only through actual fraud ; and if 
there is a succession of purchasers, one from another, the 
first taking without notice, and all through him, are safe 
{Harrison v. Forth, Free. Ch. 51). 

Notice is of two kinds — actual and constructive — the Notice, 
former being that actually given, while the latter is evi- 
dence of notice, and varies so in different cases that no 
definition can be accurate. The cases may be grouped 
into two classes : — 

1st. Those in which the party charged has an actual 
notice that the property was in some way affected, and he 



{ 



WHERE EQUITY WILL NOT INTERITRE. 

18 therefore held to have constructive notice of the facts, 
which he could have ascertained hy inquiry {Bisco v. JEarl 
o/Banburf/, 1 Ch. Cas. 287) ; and 2nd, where the Court is 
satisfied that he has designedly abstained from making 
inquiries with a fraudulent determination not to learn them, 
as non-inquiry after title deeds on a purchase {Birch v. 
Ellamesy 2 Anstr. 247). But if a reasonable exciiie is 
given when he inquires, and he makes no further investi- 
gation, negligence is not imputed to him. 

Although notice to agents, &c. is held to be constructive 
notice to their principal, yet the Court, not wishing to 
make purchasers' titles dependent on the memory of those 
they employ, requires that the agents must be concerned 
in the same transaction, or in one very closely connected, 
and so material to the transaction as to make it the duty 
of the agent to communicate it. ( Vide the Conveyancing 
Act, 1882, s. 3.) 

3. Equity will do nothing in vain. 

When the Court cannot effectually carry out what it 
attempts, it will not attempt to do so at all ; for it will not 
submit to be made an object of ridicule by an ineflEectual 
performance. Thus, specific performance of a contract 
requiring personal qualifications will not be attempted — 
as one by an artist to paint a picture — for if compelled, he 
might paint a daub, and thereby mock the Court; nor, 
again, will there be specific performance of a partnership at 
will, which, if completed, can be at any time dissolved. 

4. Equity aids the vigilant and not the indolent. 

If a man wishes to assert his rights by the assistance of 

♦ 

the Court, he must be prompt. Unreasonably allowing 
time to go by, evinces that he has no. keen sense of the 
injury suflEered, and is consequently undeserving of the 
assistance afforded by the Court. 
Thus, no relief from the fulfilment of a contract on the 
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ground of its having been entered into through the fraud 
of the other party will be aflEorded, unless it is sought 
instantly on the discovery of the facts. 

5. Equality is equity. 

Equity will give as far as possible equal rights to persons 
equally deserving. Thus, if two or more purchase land 
jointly, the Court will lay hold of any circumstance to 
construe such purchasers to be tenants in common ; thus 
excluding the unequal incident of jm accrescendi. 

6. Equity follows the law. 

That is, so far as it can without sacrificing claims * 
grounded on peculiar circumstances, such as fraud, which 
compel it to interpose, in accordance with Maxim 1. 

(a) Thus, trust estates are governed by the rules of 
law as to descent and primogeniture; for the fact of 
these rules being hard on the younger children create no 
equity against the elder. 

(0) It acts in analogy in regard to equitable titles and 
interests. Thus it acts upon the principle embodied in the 
Statutes of Limitation, and refuses relief under like cir- 
cumstances, discoimtenancing laches. 

7. Equity considers the intent rather than the form. 

Thus it allows a mortgagor to redeem after the day of 
repayment is passed — the intent of a mortgage being that 
the mortgagee shall hold the property merely as security 
for his money, and not keep it entirely. 

8. Equity will not suffer a wrong without a remedy. 

This maxim is at the root of a large proportion of equity 
jurisprudence, inasmuch as it aims at supplying the defects 
once existing at the common law. Thus, it would be a 
wrong if a trustee was not compelled to carry out the 
terms of the trust, and it is upon this principle that the 
whole law of trust, which is the most important heading of 
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equity, and occupied a prominent place in calling the 
system of equity into existence, is based. 

9. He who seeks equity must do equity. 

Any person who seeks the assistance of the Court must 
act conscientiously. The grounds on which a married 
woman can claim her equity to a settlement afford an 
example. 

10. He who comes to equity must come with clean hands. 

This is similar to the above. Thus, if an infant, by 
^ fraudulently concealing his age obtains his trust property, 
he cannot, on coming of age, compel the trustees to pay 
it again {Overton v. Bannister, Hare, 503). 

11. Equity acts in personam. 

The Court compels obedience to its decrees by proceed- 
ing directly against the individual {e, g,, by committing 
him), and not as the common law courts have acted, 
against the property. The writ of subpoena was intro- 
duced (temp. Eich. II.) for this purpose. 

12. Equity looks on that done which ought to be done. 

Thus, land directed by will to be sold is regarded as 
having all the incidents of personalty from the date of the 
death. See the Doctrine of Conversion, post, Chap. IV. 

13. Equity imputes an intention to fulfil an obligation. 

The doctrines of satisfaction (see Chap. XII., post) and 
performance are based on this maxim. Akin to which is — 

14. Debitor non praesumitur donare — applying to the prin- 
ciple that equity leans against the satisfaction of debts by 
legacies (Chap. XII., ^os^). 
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Chapter III. 

TRUSTS AND TRUSTEES. 

The most important heading of equity is the law of trust, 
which may be considered thus — 

1. As to its origin and history. 

2. As to the formalities of creation. 

3. As to the parties — and the respective capacities for 

making, holding and taking. 

4. As to the kinds of trusts. 

5. As to the position of trustees. 



Sect. 1. — Origin and History of Trusts. 

At the end of the reign of Edward III. the ecclesiastics, Origin, 
in order to evade the Statutes of Mortmain, introduced the 
system of uses from Eome, and this system became soon 
generally adopted. 

The system was as follows: Suppose A. enfeoffed B. 
and his heirs of land, directing him to hold it to the use 
or benefit of C. and his heirs, B. became owner at law. 
With the estate itself the Court of Chancery would not 
interfere. But seeing there was a direction imposed upon 
the conscience of B., to the effect that another, not he, 
should benefit by the gift, it would compel him to deal 
with the property according to the intent of the feoffor ; 
that is, to hand over every benefit to C. By this device 
many of the rules of property were virtually defeated. 
The clergy, who were prohibited from acquiring land, could 
enjoy the advantages of it ; wives were defrauded of their 
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dower, lords of their escheats, creditors of their extent 
for debt; to the total subversion of the common law of 
the realm. For none of these incidents attached to the 
beneficial interest of the person for whose benefit the land 
was held, and who was caUed the cestui que use ; and no 
lord, or wife, or creditor of the legal owner, called the 
feoffee to uses, benefited, for he himself had nothing to 
give. Equity extended the doctrine further, to the eflEeot 
that if A. voluntarily enfeoflEed B., making no mention of 
the word " use,'' the Court presumed that B. was intended to 
hold it for A.'s own benefit, and this was called a resulting 
use ; the smallest consideration, however, given by B., or 
the statement that he was to retain it for his own use, 
would prevent the equitable interest from resulting. In 
this manner proprietors frequently contrived to retain their 
estates, avoiding the feudal disadvantages of forfeitures, 
escheats, &c. 

The Statute of Uses, 27 Hen. VIII. c. 10, was passed 
to put an end to all this, enacting that when one person 
was seised to the use of another, the person who has the 
use shall be deemed seised. It was, in fact, to the effect 
that the former equitable owner should henceforth be the 
legal one ; and the other, a mere conduit pipe for trans- 
mitting the estate to him. Thus C, in the first of the 
above cases, and A., in the second, would enjoy both legal 
and equitable ownership, the whole formality in the latter 
case amounting to nothing. 

The Statute of Uses heis been totally evaded and ren- 
dered nugatory, as follows : — Suppose the gift was to A. 
and his heirs, to the use of A. and his heirs, to the use of 
or in trust for B. and his heirs. A. gets the legal estate 
because of the statute; but, on the same grounds as it 
interfered before its passing, the Court again interfered, 
holding that the benefit was designed to enure for B., and 
he therefore should be the equitable owner, and such is the 
law now. The estate is called a trust estate, A. being the 
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trustee, and B. the cestui que trust. The word "trust" is 
always used in the grant, though " use " would do as well. 

The principles of the modem Court of Chancery in its 
jurisdiction over trusts differ in some respects from the 
ancient Court in its rules as to uses. The latt^er was 
satisfied by any consideration, however small, being paid 
by the grantee ; while the former looks to all the sur- - 
roundings of each case, and will interfere whenever there 
is anything suggestive of fraud or other inequitable matter. 
Its rules are in accordance with those of the common law, 
when no reason induces it to deviate from them ; thus, the 
rules as to the quantity and quality of equitable estates, 
and their descent, are the same as in legal ones, consonant 
with the maxim, " Equity follows the law." 

In property to which the Statute of Uses has no appli- 
cation, that is, to copyholds, leaseholds and pure personalty, 
the legal estate passes without the word " use," as was 
formerly the case in freeholds; for, owing to the word 
"seised" in the statute, only freeholds are included. 

Sect. 2. — Formalities for the Creation of a Trust. 

Formerly, no formalities were required. All that was 
necessary was, to show that a truA was reposed upon the 
conscience of the grantee. 

By the Statute of Frauds (29 Car. II. c. 3), s. 7, all statute of 
creations and declarations of trust of lands, tenements and gg'*7_f9. 
hereditaments, must be manifested and proved by writing, 
signed by the beneficial owner, or by his will. 

By sect. 9, all grants and assignments of any trust 
must be in writing, signed by the party assigning, or by 
his will. Sect. 8 excepts from the statute trusts arising or 
resulting from any conveyance of lands or tenements by 
implication or construction of law, and trusts transferred 
or extinguished by act or operation of law. 

Copyholds and leaseholds are in the 7th section, but 
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pure personalty is not, but is still averrahky that is, capable 
of being declared the subject of a trust by word of mouth. 



Sect. 3. — Parties to a Tkust. 

1. The settlor. 

Any person may create a trust who can deal with the 
beneficial ownership of property, even and although not 
the legal owner. 

2. The trustee. 

Any person can be trustee who can be made a recipient 
of the legal estate. There are some persons whom it is 
unadvisable to select, e, (/., the Crown, owing to the diffi- 
culty of compelling the performance of the trust ; a bank- 
rupt — it being hardly judicious to choose a person as the 
repository of another's property who has failed in taking 
care of his own. 

In 

HABDING V, GLYNN, 

[2 W. & T. Gas.], 

A. by will gave personalty to his wife, desiring her at or 
before death to give it amongst such of his relations as 
she should think most deserving. It was held that the 
wife was intended to take beneficially only during life, 
and that so much of the property not disposed of by the 
wife according to the power should be divided equally 
amongst the testator's next of kin at the wife's death. 
This being a power in the natiure of a trust, she was bound 
to distribute amongst his relations (not necessarily those 
who were his next of kin), the manner of doing so being 
alone left open. 

In order to establish the relationship of trustee and 
cestui que trust, the words must be imperative, not preca- 
tory, the subject certain and the object certain. 
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(1.) Words imperative. Thus, to "wish and request," 
" reoommend," " entreat," " do not doubt but," and like 
expressions, create a trust. But where A. gave a house 
to his wife, wishing her sister should live with her, it was 
no trust, as the Court could not enforce it. 

(2.) Subject certain. " To give what should be left at his 
death," " what he may have saved," " well knowing he 
will remember the poor," " to consider the testator's rela- 
tions," create no trust, being so vague. 

(3.) Object certain. " Hoping the donee will continue 
the property in the family," " not doubting his wife will 
consider his near relations, as he would have done had he 
survived her," create no trust, being too indistinct. 



3. The cestui que trust. 

As a general rule, any person who can take the legal Who can 
estate can be made the recipient of the equitable. But 
there are some cases which require special mention — 



(1.) Voluntary Trusts. 

ELLISON V, ELLISON 

[1 "W. & T. Oas.]. 

If the trust is of a voluntary nature, it must be com- Volaiitary 
plete in order to be binding. For the cestui que trust 2jjj'|,e 
cannot force the settlor to complete it. complete 

An agreement to convey (which is regarded as evi- the^ceitui 
denoing a contract), or an imperfect conveyance, is not ^wtruit 
binding, unless it is for value ; for equity will not enforce them, 
an agreement without consideration. If voluntary, the 
settlor must himself complete the relationship of trustee 
and cestui que trust, and that in the way recognized by 
law. The Court will not do so at the instance of the 
latter, being a volunteer. 
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To make the trust complete — 

1. Where the donor is leg^ and equitable owner, 

a. He must actually have conveyed the property to the 
donee in trust for him, or he must have declared himself a 
trustee for him. 

/S. If, without making any declaration of trust, he has 
attempted to make a legal conveyance, but has failed to 
do so — 

(1) If the property is such as admits a complete con- 

veyance at law (and almost all property now 
admits of such a conveyance), the Court will 
aflford the donee no aid (Antrohus v. Smithy 12 
Ves. 39) ; 

(2) But whenever it was incapable of transfer at law, 

it has always been held that the conveyance 
would be good if the donor had done all he 
could to perfect it {Edwards v. Jones, 1 M. & 0. 
226). 

2. Where the donor has an equitable interest only, 

a. If he directs the trustees in writing (notice to or 
acceptance by them of the trust being immaterial), or 
even by word of mouth, if the subject-matter is personalty, 
a valid trust is created {WFadden v. Jenkins, 1 Ph. 153). 

/3. Also, he may assign his equitable interest directly to 
another. 

The intention of the donor to constitute himself, or to 
direct a third person to be a trustee, may be gathered from 
his conduct. 
Tnut for When a trust is once complete, it is irrevocable as far 
ofdSSlf ^® *^® settlor is concerned, whether the cestui que trust 
is a volunteer or not. There is one exception, and this is, 
where a debtor makes a transfer to trustees for the pay- 
ment of his debts, for such a conveyance is supposed to be 
for the debtor's own convenience ; but if a creditor has 
assented to it, or done some act testifying his acquiescence 
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(mere notice of the fact is not sufficient), it becomes irre- 
vocable {Field V. Donoughmore, 1 D. & W. 227). 

(2.) Illegal trusts. 

A body or person who owing to statutory provision can- A eeitni 

not take the legal estate, cannot take the equitable. Thus, JamSt" 

by means of trust; objects who are forbidden to become take in 

donees owing to moral rules (as future illegitimate children), ©f prin- 

cannot take. Nor can a trust be so framed as to transgress f ^P^** ^' 

o law. 

the rule against perpetuities, or the Thellusson Act. Nor 
can the Mortmain Act be broken, for it was passed specially 
to prevent land being given to charities by way of private 
trust. But as far as possible, without contravening any 
positive rule of law, equity endeavours to uphold and favour 
charitable trusts. 

Legal estates cannot be limited to objects of charity, Charitiei 
such as the poor of a parish in perpetual succession, but iJ^e^ty. 
equity, provided statutory law, or the Mortmain Act, is 
not transgressed, and provided the object is charitable and 
not superstitious, will endeavour to carry out eleemosynary 
gifts. 

43 Eliz. c. 4 lays down what objects are charitable. 
But the statute is widely interpreted, and includes many 
bequests which are not in it according to the letter. 

Instances of the desire of the Court to uphold charitable 
bequests occur — 

1. When the objects are as above stated, as the poor of 
a parish ; and 

2. Where a testator has intended to give property for 
an object exclusively charitable (not one merely so at 
the discretion of the trustees), in a manner not contra- 
vening the Statutes of Mortmain, but has not distinctly 
pointed out the special mode of application, or manifested 
a general intention of charity, or when a conveyance for 
that purpose is somehow defective, or when the object 
being definite is one which does not exhaust the proceeds, 

s. c 
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tlie Court will remedy any defect, or apply it or such 

surplus to such charitable purposes as it thinks fit. 

Whereas in the case of a private individualy the property 

or the surplus would result to him, or his representatiyeSi 

as undisposed of. 

3. When the literal execution of the trusts of a charity 

becomes impossible, the Court will execute them cy pres, 

that is, following as nearly as possible the original purpose, 

as in 

ATT.-QBN. t. IBONMONQEBS' CO. 

[2 Beav. 313], 

Ojprti, where there was a partial bequest of residue for the 
redemption of British slaves in Barbary, and there being 
none, the Court directed a master to sanction a scheme cy 
pris, giving the portion to other eleemosynary legatees 
under the will. 

• 
(8.) Secret Trusts in Wills. 

Neither can a cestui que trust take by means of a 
testamentary instrument, unless such instrument is in 
conformity with the Wills Act. For the ownership 
embraces the legal and equitable interest, and the latter 
cannot be informally disposed of any more than the 
former. Thus, Dale cannot be given in a will to A. on 
trust, and then the declaration of trust be signified by an 
informal paper, or by a declaration of trust not attested or 
commimicated to the devisee, and assented to by him in 
the testator's lifetime. 

An exception occurs where a devisee or legatee has 
fraudulently procured a gift to be made to himself by under- 
taking a secret trust, such undertaking causing the will to be 
made in the manner it is made ; in this case the trust must 
be carried out. Further, a devisee may carry out]what he 
considers to be the testator's wishes, even in favour of a 
charity, provided there is no trust in the will, and no 
communication made to him in the testator's lifetime. 
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(4.) Fraudulent tnuts. 

All gifts, whether by way of trust or otherwise, de- 
frauding creditors are void against them. 

(a) 13 Eliz. c. 5 prevents creditors being defrauded by 18 KUi. 
covinous conveyances and gifts. This means those not '* ' 
on good consideration and bond fide, both tliese requisites being 
necessary. It was once thought that the mere fact of the 
settlor being indebted at the time of making a voluntary 
conveyance {see Spiret v. Willows, 34 L. J., Ch. 367) in- 
validated it even against subsequent creditors, but this is 

not so, unless they can show {as remarked in Freeman v. 
Popcy L. E., 5 Ch. 538) that the money lent by them has 
been applied in paying ofiE previous creditors, so that they 
** stand in their shoes." The settlor, in fact, must have 
been insolvent at the date of the settlement or immediately 
after. 

(b) 27 Eliz. c. 4 provides that a voluntary conveyance 87 Blii. 
of any hereditament, including leaseholds, but not chattels ^' ' 
personal, is void against a subsequent purchaser (including 

a mortgagee or lessee) for value {from the settlor himself 
only), even though with notice of it. It is, however, good 
against the settlor, who cannot compel specific performance 
against the purchaser, though the purchaser can compel it 
against him. 

Lawful considerations are either — 

1. Meritorious or good — such as those founded on natural 

affection or generosity. 

2. Valuable — as money, marriage or the like. 

A post-nuptial settlement in pursuance of an ante- 
nuptial parol agreement, is good against a purchaser for 
value without notice of it (the Statute of Frauds requiring 
writing merely to bind the husband) ; not so, however, if 
there has been no previous ante-nuptial agreement, though 
a slight consideration will support such a settlement 
{Eewison v. Negus, 16 Beav. 592). 

Even to support an ante-nuptial settlement in the mar- 

c2 
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riage there must be a consideration flowing from the wife. 
In Columbine v. Penhall (1 S. & Gr. 228), A. married B., 
who had previously Uved with him, and settled property on 
her. It was decided she gave no consideration, and the 
settlement was invalid against a purchaser from A. 
Bmi of (c) The Bills of Sale Act, 1878, makes bais of sale of 

1S7S. ' personal chattels void against a trustee in bankruptcy, 
general assignees and execution creditors, imless registered 
in seven days, and re-registered every five years. 
Bank- (d) The Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), s. 47, 

Aet, ]^8. provides that any post-nuptial settlement made within two 
years of bankruptcy is void, and is also void if made within 
ten years, imless (1) the person to be benefited can show 
that it was not fraudulent as against the creditors of the 
settlor, and that his interest in the property passed to the 
trustees of the settlement on the execution ; and, unless 
(2), it consists of property that has accrued to the settlor 
through his wife during coverture, and is a settlement on 
the wife and children. 

Also ante-nuptial agreements to settle acquired property 
are void unless the property is acquired and settled before 
bankruptcy. 



action. 



(5.) Property not capable of being the subject of a trust. 

Clioiei in All property which is capable of transfer can be sub- 
jected to a trust. Formerly, at the common law, choses in 
action could not be assigned, but equity has always dis- 
regarded the common law rule, and has allowed, for in- 
stance, a mere expectancy, such as the interest of an heir 
{Hohson V. Trevor y 2 P. W. 191), or that which a person 
may take imder the will of another then living [Cooper v. 
Bennetty 9 Beav. 252), or the future cargo of a ship 
{Lindsay v. CHbbs^ 22 Beav. 522), to be transferred for 
value. 

Various statutes, terminating with the Judicature Act, 
1873, s. 26, have, however, broken in upon the common 
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law rule, and the Chancery doctrine, that an order by a 
creditor to his debtor on a third person to pay the latter 
out of funds of the debtor's which he has, is a valid assign- 
ment, is now recognized; but a mere mandate from a 
principal to his agent, not communicated to a third person, 
will give the latter no interest in the subject of the man- 
date, as it may be revoked at any time before it is exe- 
cuted. 

The assignee of a chose in action should do all he can 
to place every person, who has an equitable or legal interest 
in the matter, imder an obligation to treat it as his pro- 
perty ; that is, he must give notice to the legal owner of 
the fund, else he is guilty of the same degree of neglect as 
he who leaves a personal chattel, to which he has acquired 
a title, under the absolute control of another ; and will be 
postponed to third persons taking a legal title without 
notice. 

An assignee of a chose in action takes it subject to all 
equities. 

Equity will not allow — 

1. Assignments of pensions or salaries ; 

2. Or of anything partaking of champerty or main- 

tenance ; 
but an interest pendente lite may be purchased. 

A purchase from a defendant being always valid, owing 
to his having the possession of the property. 



Sect. 4. — Trusts : their Kinds. 

Trusts arise by act of party and act of law. Those Kinds, 
arising by act of party are express or implied ; the latter 
may be defined to be those based on the presumed but 
unexpressed intention of the settlor. Those arising by act 
of law are resulting and constructive. 
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1. Express Trusts. 

LOBD GLENOBCHY v. BOSVILLE, 

[1 W. &T. Cas. 1]. 

An express trust is one whioli is clearly expressed by the 
author, verbally or in writing. It may be (i) either exe- 
cutory or executed, (ii) voluntary or for value. 

baented. (1.) Executed — e, g,y where no act is necessary to be done 
to give effect to it ; as, where an estate is vested in trustees 
and their heirs in trust for A. for life, remainder to B. for 
life, remainder to the heirs of the body of A. 

In executed trusts equity will put the same construction 
as a court of law puts on limitations of legal estates : thuis, 
in the above example, the rule in Shelky^s case is followed ; 
A. will take an estate tail, the words " heirs of the body" 
being considered words of limitation and not of purchase. 
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(2.) Executory or directory—^. ^., one raised expressly or 
impliedly to make a settlement to uses indicated in, but 
which do not finally appear by, the instrument of trust ; 
as where in marriage articles or in a will, property is 
vested in trustees to settle and convey in a more accurate 
manner ; in both of which a further act, viz., a settlement 
or conveyance, is contemplated. 

But a mere direction to convey does not render a trust 
executory, the settlor having been, as it is termed, his men con" 
veyanceVy that is, having accurately defined what the trusts 
are to be. (Egerton v. Lord Brownloic^ 4 H. L. Cas. 210.) 
Executory trusts are construed according to the intention, 
and therefore the rule in Shelky^s case is often departed 
from. 

Thus, if in marriage articles it is agreed that realty shall 
be settled on the heirs of the body of both or either par- 
ties, as the children are designed to be benefited, the Courts 
will decree a settlement to be made on the husband or wife 
for life only; thus departing from the legal rule which 
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would give them an estate tail. {Trevor v. Trevor ^ 1 P. 
"Wins. 622.) 

The intention is not implied in wills, as in marriage ^ willi, 
articles, but requires to be expressed, and therefore the 
legal construction will be followed, unless any expression 
appears from which the Courts can gather a contrary in- 
tention ; as where — 

(1) It is directed that special care shall be taken that 
"A. shall not dock the entail" ; or, 

(2) That the settlement shall be made '^ as counsel shall 
advise, or as executors shall think fit." 

(3) The estate is devised upon trust for A. and the 
heirs of his body, without impeachment of waste. If he 
had the estate tail he could commit any kind of waste, and 
no words could prevent him. Hence the insertion of the 
words is presumed to imply that a life estate is intended to 
be given to him. 

2. Implied tnuts. 

An implied trust is one based upon the presumed but 
unexpressed intention of the settlor, occurring, according 
to Mr. Lewin, as in Harding v. Glynn^ supra, p. 14, and 
consequently is a subdivision of express trusts, the dif- 
ference being that, in the one case, the words are expressly 
imperative, and in the other precatory. Some writers 
include resulting under implied trusts {vide Snell's Equity). 

Implied trusts also occur in cases like 

1. LAKE V. aiBSON, 

[1 W. & T. Gas.], 

owing to the leaning of equity against joint tenancy, in con- 
sequence of there being the unequal incident of survivorship 
attaching to it. Thus, if two or more buy an estate, and 
have it conveyed to themselves jointly, equity presumes 
that he who paid most desired the beneficial interest to be 
proportionate to the amounts paid, and that the legal in- 
terest was conveyed to them jointly owing to some othw 
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reason, and consequently holds the person who paid least 
to be a trustee for the one who paid most, of the surplus 
beyond that corresponding to their shares. So, when land 
is bought by two or more by way of mortgage or for part- 
nership purposes, the object of these transactions is to be 
presumed mercantile, and inter mercatores Jus accrescendi 
locum non hahet, 

2. In other cases, as if Dale is given to A., charged with 
the testator's debts, he is an implied trustee for the testator's 
creditors. If property is given to a parent with a direction 
touching maintenance, he is an implied trustee for his chil- 
dren, imless, indeed, the child hecomQS forisfamiliated — that 
is, leaves the family, as by setting up a separate establish- 
ment. So in any devise to fulfil a condition annexed to 
a devise ; and there are many more cases. 

3. Besulting trusts. 

These occur whenever equity presumes that the settlor did 
not intend to part with the beneficial ownership, or having 
intended to part with it, the objects of his bounty have 
failed to take effect, and that being so, his presumed in- 
tention is, that the beneficial interest shall revert to him- 
self or his representatives, and may be classified as fol- 
lows : — 

It was decided in 

DYEB V, DYEBy 
[1 W. & T. Cas.], 

that when a purchase is made of realty or personalty in 
the name of another or others (or of the purchaser him- 
self with them), that other or others are trustees of the 
legal estate for the purchaser or purchasers (or proportion- 
ally, if they have paid a part), in the absence of evi- 
dence showing a contrary intention, such evidence not 
being contrary to the Statute of Frauds, as trusts resulting 
by operation of law are excluded from the statute, and there- 
fore parol evidence is freely admitted either way. Should, 
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however, the person in whose name the conveyance is taken 
be wife, legitimate child, or person towards whom the pur- 
chaser has placed himself in loco parentis^ the presumption 
is, that an advancement is intended ; but this, again, may 
be rebutted by parol, the only limitation being that the 
Court will not allow evidence of subsequent declarations 
of the purchaser to be adduced to rebut it. 

In both realty and personalty, any residue which the Unex- 
purposes of the trust do not exhaust, or any gift which j^^tfe. 
fails (unless merely given by way of charge), results to 
the settlor, or falls into the residue of his realty or per- 
sonalty respectively, if he is dead. ' But, supposing he dies 
intestate, and without heirs or personal representatives, 
then the trustee, if seised in fee, formerly kept the realty ; 
but now, under the Intestate Estates Act, 1884, s. 4, it 
will escheat, and the personalty will go to the crown as 
bona vacantia, though an executor, in such a case, may 
keep the personalty. Indeed, before 1 "Will. IV. o. 40, 
the presumption was in favour of an executor's keeping 
any residue before the next of kin, unless any circum- 
stance indicative of a contrary intention appeared, but since 
the statute he is in all cases a trustee for the next of kin. 

As to the devolution of the property whenever there is 
a total or partial failure of the objects of the trust, see 
Ackroyd v. SmithsoUy 1 W. & T. Cas., sub Conversion, Part 1, 
Chap. IV. (p. 33). 

Whenever an instrument of trust, being, volimtary, is Imperfect 
insufficiently executed, or whenever a person is stamped tion^o *' 
as trustee, but the declaration of trust is imperfect, or the *"*■*. 
object not stated, or the trustee is stated to hold on such 
trusts as the settlor shall hereafter name, and no trusts are 
named, or whenever an intention of trust is clear, but is not, 
or cannot be, carried out — in fact, whenever the person has 
disposed of the legal estate, but there is no ground for 
presuming that he intended to dispose of the equitable — 
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the beneficial ownership shall result to the settlor or his 
representatives, real or personal, according as it is realty 
or personalty. 

4. Constructive trasts. 

A constructive trust is one raised by construction of 
equity, wdthout reference to the expressed or implied inten- 
tion of the parties. 

Thus, in 

MACBETH r. SYMMONS, 

[1 W. & T. Cas.], 

Vendor's it was held that an equitable lien is a charge upon pro- 
perty in equity, as when a vendor conveys an estate, but is 
not paid, he will have a lien upon the property for whatever 
part of the purchase-money may be owing ; and this holds 
though the consideration is upon the face of the instru- 
ment, and by a receipt endorsed upon it, expressed to be 
paid, and the purchaser is a constructive trustee for him. 
So vice versd, the vendee may have a lien on the estate if 
he pays in advance. 
The lien may be lost — 

1. By taking an independent security, as a bond, it 
being shown that there is an intention to rely on the per- 
sonal credit of the individual, and not on the estate ; ijb 
must in fact appear that the note or bond was the thing 
bargained for. 

2. If the purchaser is guilty of negligence — he is then 
bound by the claims of an equitable incumbrancer, as where, 
having paid and given a receipt, he leaves the title-deeds 
with the vendor, and thus voluntarily arms him with the 
means of dealing fui-ther with the property. 

The estate will be bound by the vendor's lien in the 
hands of everybody (even a trustee in bankruptcy of the 
purchaser), except that of a bond fide purchaser for value 
paid without notice of it. 
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In 

KEECH V. SANDFOBD, Beaew- 

[1 W. & T. Gas. {The Jtianford Market Case)'], feawi. 

it was decided that if a trustee or executor renews a lease 
in his own name he shall, in every case and under any cir' 
cumstances, hold that lease for his cestui que trust; and the 
same rule applies to any person occupying a relation that 
can be termed fiduciary, 

3. The person renewing is, however, entitled to the 
expenses of renewal, for which he has a lien on the estate, 
the cestui que trust being a constructive trustee for him to 
that extent; and this benefit is extended to a part or limited 
owner who has made permanent improvements on the pro- 
perty, unless they are extravagant or fanciful. 

4. Before the Conveyancing Act, 1881, a mortgagee's 
heir was a constructive trustee for his personal represen- 
tatives. 



Sect. 5. — The Position of Trustees. 

A person is not bound to accept a trust, but he will be Di«- 
oonsidered to have accepted if he exercises any control ®^*"''^*'* 
whatever over the trust property. Disclaimer of a trust, 
as refusing to act is styled, may be verbal, but should be 
by deed. 

By sect. 30, sub-s. 1, of the Conveyancing Act of 1881 Devolu- 
trust and mortgage estates devolve upon the personal 
representative of the trustee or mortgagee, notwithstanding 
testamentary disposition to the contrary. When once a 
trust has been accepted, it cannot be renounced, nor can a Delega- 
trustee delegate the duties of his ofiice except in the way ^^^^* 
of business, or in cases of necessity; and where there is 
more than one trustee, the powers entrusted to them must 
be exercised jointly by all, though the right to exercise 
them remains vested in the survivors. 

By sect. 34, sub-s. 1, of the Conveyancing Act, 1881, upon 
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an appointment of new trustees, the property subject to the 
trust becomes vested in the new trustee or trustees, by a 
declaration to that effect embodied in the deed appointing 
the new trustees. Before the Act a separate deed was 
necessary to effect this. 

Dutlei. The general duties of trustees are to protect the trust 

property, to see to the due application of the income 
arising from it, and aleo to the final distribution according 
to the tenor of the instrument creating the trust. It is 
necessary for them to use the utmost diligence in carrying 
out the duties imposed upon them, and if any loss is occa- 
sioned by their neglect in this respect, they will be liable 
to the cestuis que trustent. Moreover, one trustee, in the 
absence of a contrary intention expressed by the settlor, is 
answerable for the defaults of his co-trustee. 

Signing Townley v. Sherborne (2 L. C. 870) has decided that a 

trustee is liable, who had merely joined with his co-trustee 
in signing a receipt, not on the ground of the signing the 
receipt, but because he allowed the money to remain in 
the hands of his co-trustee, by whom it was mis-appro- 
priated. Where a discretion, however, as distinguished 
from a duty, is vested in a trustee, the rule is not so severe, 
and he will not be held liable, e. g. for losses occasioned by 
an investment, if such investment is within the scope of 
his discretion, when it appears that he has used ordinary 
care in making a selection. There is a very stringent rule 
that a trustee is not permitted to derive any personal 
benefit from the trust, but he is allowed out-of-pocket 
expenses incurred in the proper execution of his duties, 
and is entitled to employ professional services. 

Equity will not allow a trust to fail for want of a trustee, 
and the person in whom the legal estate is vested will be 
considered a constructive trustee, if there are no persons to 
fulfil the duties of a trust, unless he is a bond fide pur- 
chaser for value, in which case his title will prevail, for he 
has an equal equitable title with that of the cestuis que 
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trustent, and a superior legal title. A cestui que trust can 
assign his equitable interest, and need not give notice to 
the trustees, but the assignee should give them notice, 
otherwise his claim is postponed to a subsequent assignee 
for value who does so. 

The equitable interest may also be disposed of by will, 
and dower and curtesy attach to it. 

The liability of an equitable estate or interest for pay- 
ment of debts is similar to that of a legal one, and it 
escheats now in all cases. 

The liability of a constructive trustee in respect to the Oonitmc- 
duties of the trust is not so onerous as in the case of an ^^^ 
express trustee, and the Statute of Limitations runs in his 
favour. 

A trustee can obtain his discharge — 

1. By consent of all the cestuis que trust ent, being sui 

juris. 

2. By special power contained in the instrument creating 

the trust. 

3. By application to the Court. 

4. Uuder sect. 32 of the Conveyancing Act, 1881 — if 

there are more than two trustees — by deed, with 
the consent of the rest, and of the persons (if any) 
empowered to appoint new trustees. 
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Chapter rV. 

CONVERSION AND RECONVERSION. 

Tins subject is akin to the law of trost. Conversion 
arises — 

Oonrar- 1. By act of party ; occurring — 

i. Expressly — ^Tii-lien a person directs land to be turned 

into money, or vice versdy for certain purposes, 
ii. Impliedly — as in 

HOWE V. LORD DABTMOUTH, 

[2 W. & T. Cas.], 

where a testator gives (1) by way ofresiduBy (2) wasting or 
reversionary property to (3) several in successionj it is implied 
that his trustees are to sell it, and convert it into some of 
those properties in which trustees may inyest, so that all 
the beneficiaries may share in the enjoyment. 

2. By statute. 

(1) By act of law, land is sometimes compulsorily con- 
verted, as under the Lands Clauses Act, 1845, or the 
Partition Acts, 1868, 1876 ; (2) by act of party — as under 
the Settled Land Acts, 1882, 1884. 

FLETCHEB t. ASHBUKNEB, 

[1 W. & T. Ca^.]- 

Express conversion. 

Aet of The principle is, that when money is directed (by deed, 

will, contract or otherwise) to be employed to buy land, 
or vice versa, equity considers that the conversion has 
taken place from the time in which it ought to have taken 
place, and the property has all the attributes of its 
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converted fonn, whether it has been actually converted 
or not. 

1. The language to produce conversion. 

Curling v. May^ 3 Atk. 255, shows that the direction taagnftge. 
must be imperative, and there must be no alternative 
given to the trustee — which can be gathered from the 
words themselves, or from the fact that the devolution of 
the property is alone suited to it in a converted form. 
Thus, if trustees are directed to lay out personalty in land, 
or in some other good securities, and the settlement of the 
money so laid out is exclusively applicable to land, as if 
there is an estate tail given — the money will be considered 
land, the presumed option being outweighed. But were 
the limitations equally suitable to personalty, the word 
** or" would prevent conversion. 

2. The period of conversion. 

Generally in instruments inter vivos this takes place Period, 
from the date of their execution, and in wills from the 
testator's death ; the rule, however, is subject to qualifica- 
tion should a contrary intention appear. 

The rules of conversion do not apply at all in cases like 
Wright v. Rosey 2 Sim. & Stud. 323 (a mortgage with a 
power of sale), where the purpose is not to convert at all, 
but conversion may be an incident to the object in view. 

In an instrument, such as a mortgage with a power of Leaie 
sale, the desire not being to change the nature of the tiontS^ 
property, the surplus money resulting from a sale — the pnrchMe. 
power being exercised after the death of the mortgagor — 
will, after paying the mortgagee, revert to the heir (not 
the personal representative) of the mortgagor, and therefore 
the rules as to conversion are inapplicable. Seem, however, 
where there is an option to purchase an estate at a future 
time given to a person, and he exercises it after the death 
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of the owner (Lawea v. Bennetty 1 Cox, 167) ; but this is 
subject to qualification. For if the option is given first, 
and afterwards, by the owner's will, the estate over which 
it is to be exercised is expressly and specifically devised on 
certain limitations, then those who would have taken the 
land were the option not exercised shall take the money if 
it is ; for the intention is that the land, or its value, shall 
go to the devisees. 

But suppose the devise is first and the option to pur- 
chase given afterwards, then the personal representative 
will always get the money, for the option is a presumed 
revocation of the will. ( Weeding v. Weedingy 1 J. & H. 
424.) 

3. Effects of conversion. 

Sffecta. These are generally that land to be turned into money 

has the incidents of money, and vice versd. Thus, on the 
latter succession duty is paid, and dower and curtesy 
attach ; they are assimilated in every respect — for instance, 
land to be turned into money is an interest in land within 
the Mortmain Act. 

4. The results of a total or partial failure of the purposes 

for which conversion is directed.* 

Beiolti of This means — what becomes of the property when the 
persons to be benefited have died before they could demand 
a conversion. If they have all died, and the failure is 
total, the result is simple. The property will be in the 
same state as if there had never been any direction to 
convert at all ; in fact, the land which was to be money 
will remain land, and vice versd. 

Partial. If the failure is partial — that is, if only some of the 

beneficiaries have died — the conversion must still take place 
for the benefit of the rest, and the question is — What 
becomes of the undisposed-of portion ? 



failure. 
Totol. 
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(1.) If nnder a will : 

CL Land is to be turned into money. 
It was decided in Ackroyd v. Srnithaon (1 W. & T. Cas. 
949) that this portion will result to the real representative 
of the settlor, but it will be reckoned to be money in his 
hands, the conversion having been effected, and at his death, 
therefore, will belong to his personal representative {Smith 
V. Claxtoriy 4 Mad. 492). But if there is a sale under an 
order in favour of an heir who has consented to such a 
sale, the surplus goes to the personal representative and 
not to the remainderman, and there is no presumed re- 
conversion of the surplus {Steed v. Preece^ 22 W. R. 432). 

^ Money is to be turned into land. 

The same rule as prevailed in the above case follows, 
that the part imapplied shall stiU be considered money, 
and shall revert to the personal representative — that is, to 
the executor {Cogan v. Stephens ^ 1 Beav. 482) ; but here 
(according to Reynolds v. Godleej Johnson, 636, 682) a 
deviation occurs from the former case ; the money is not 
in the hands of the executor considered land (as the money 
in the hands of the heir was considered personalty), but 
still money, for whatever the executor holds qud executor 
he holds as personalty. Therefore, in the first stage, the 
analogy between the cases is complete, but it ceases in the 
latter one. ' 

The case of Reynolds v. Oodlee is, however, now over- 
ruled by Curteis v. Wormald (10 Ch. D. 172), which de- 
cided that when personalty is bequeathed on trust for 
conversion into land, to be held on trusts which ultimately 
fail, land purchased before the failure of the trusts goes to 
the next of kin as realty. 

Should the realty and personalty of the testator be 
blended together, and a failure of the object of conversion 
occur, they will be unblended, and the realty result to the 
real and personalty to the personal representative ; and there 

s. D 
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is no use in the testator saying that his heir shall take no* 
thing, for if there is a failure as to the objects expressed in 
the will, the heir will still take, for he claims independently 
of the will ; in nowise can he be excluded but by giving 
what would result to him in the event of a failure as above 
to another, e, g, by a residuary clause, and if that other 
cannot take he will still do so, and this whether there is a 
conversion out and out for the purposes of the will or not 
{Jessop V. TFatsofiy 1 M. & K. 667). 
47*48 The law appears now to be altered by the Intestate 

]^ 5^ •• " ' Estates Act, 1884, s. 7, which section says " that when any 
beneficial interest in the realty of any deceased person, 
whether legal or equitable, is, owing to the failure of the 
objects of the devise, or other circumstances happening 
before or after the death of such person, in whole or 
part not effectually disposed of, then such person shall be 
deemed for the purposes of this Act to have died intes- 
tate in regard to the undisposed-of part." 

Consequently, Smith v. Claxton may be considered over- 
ruled, and the lapsed portion to be land in the hands of 
the heir. 

(2.) Cases under instruments inter vivos : 

Here there is no difficulty. Land to be turned into 
money results as money, and money to be turned into 
land results as land, to the settlor, and continues in that 
shape in his hands. 

Therefore, there is a material diflEerence between cases 
of partial failure occurring in a will, and in instruments 
inter vivos. In the former, it will result in its original, and 
in the latter case, in its converted form, the reason being 
plain, that a will takes effect from the death, and a deed 
from date ; and consequently, although the period of con- 
version is postponed, yet if any of the persons to be bene- 
fited by the conversion predecease the settlor, their share 
must revert to him, and in the converted form, for the 
objects not wholly failing, there must still be a conversion. 



CONVERSION AND RECONVERSION. 36 

Eeconversion. 

This is that notional process by which a previous imagi- 
nary conversion is cancelled, and the property restored as 
it previously was. 

Epcconversion may take place — 

1. By act of party, which may occur — 

(1) Expressly. 

(2) Impliedly, the burden of proof lying on those 

who allege reconversion. 

2. By act of law, accruing — 

(1) When money is said to be "at home," the burden 

of proof lying on those who deny reconversion. 

(2) In compulsory sales of settled land under Acts, 

such as the Lands Clauses Act or Partition Acts, 
if the cestuis que trustent are infants, the proceeds 
in court are notionally reconverted into their ori- 
ginal form. 

(3) Owing to equitable reasons, e. g,j where a trustee 
has tortiously converted trust property, the Court, 
if it can be followed, considers it to be still in its 
original form; again, land purchased for part- 
nership purposes is considered money. 

1. Reconversion by act of party. 

1. Who may elect to reconvert. 

^^ Equity tcill do nothing in vainJ^ Therefore, when a Who may 
person for whose benefit a property is to be converted, reconvert, 
prefers to take it in its original shape, the Court will allow 
him to do so, for did it refuse, he could immediately turn 
it back to that shape. But if his interest is only partial, 
the right demands consideration, and the test is whether 
his election to do so may be prejudicial to the others. 

If money is to be turned into land, the beneficiary of an 
undivided share may take the money {Seeley v. JagOy 1 
P. Wms. 889) ; but if it is land which is to be turned into 
money, he may not take the land, for the other part of 

1)2 
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the estate would not fetch proportionally so high a price 
as the whole {Ilolloway v. RadcUffCj 23 Beav. 163), whereas 
in the former case it would make no difference. 

The general principles guiding reconversion by partial 
or limited owners are : — 

(1.) That a person may always elect as far as his own 
interest is concerned, provided he does not interfere with 
that of another. 

(2.) That the Court will always study the interest of a 
person under disability in reference to reconversion. 

2. Mode in which the election is made. 

How Any express declaration is, of course, sufficient. But 

circumstances may imply an intention, and in a contest 
between the real and personal representatives of a deceased 
person, if it is land which is to be turned into money, pre- 
sumptions easily arise indicative of an intention of the 
person entitled to elect to keep it as land ; thus, suppose 
he has kept it unsold for a long time — suppose he has 
granted a lease — such acts as these are sufficient to convince 
the Court. 

The Court is not so easily convinced if it is money to be 
turned into land. Thus, receipt of the income for however 
long a time shows nothing, but taking the money itself is, 
of course, conclusive. 

2. Reconversion by act of law. 

Money at Suppose A. on his marriage covenants in three years 
after to invest 1,600/. in land, to be settled on himself for 
life, remainder to his intended wife for life, remainder to 
their issue, remainder to A.'s heirs, and that A. and his 
wife die childless within the three years, she predeceasing 
him, A.'s personal representative is entitled to the money, 
and not A.'s heir, because A. had the money to be laid 
out in land for his own use, and there was nobody for him 
to compel to do it, and he could not sue himself ; the right 
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and the duty centering in one person — the action is extin- 
guished. Had, however, A/s wife survived him, but for 
one instant, there would have been someone who could 
have called for conversion, and could have sued A/s exe- 
cutor ; as it is, the money is said to be at home ; for A.'s 
heir claims under himself, as also his executor does, and 
for the heir to sue the executor in such a case would be 
like a man suing himself {Chichester v. Bickerstaffy 2 
Vem. 295). 

If, however, A. had shown any intention, expressly or 
impliedly, that the land should be bought, there will be 
no reconversion, and it lies on the real representative to 
prove this ; for, in the absence of any intention, the pre- 
sumption of equity, when reconversion arises by act of 
law, is in favour of reconversion, though when arising by 
act of party it is against reconversion. 
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Chapter V. 

FRAUD. 

2Ml]iitlon. Fraud is infinite, and consequently is a subject not easily 
admitting of classification. The operation of equity in 
cases of fraud is very beneficial; for circumstances are 
taken into consideration, in determining the question, 
whether fraud is present in any transaction or not, 
which the law will take no account of. 
In the leading case on fraud of 

CHESTEBFIELD v, JANSEtf, 
[2 Ves. sen. 125], 

Lord Hardwicke laid down certain principles upon which 
courts of equity invariably act in setting aside transactions 
as fraudulent. The subject of fraud may be briefly divided 
into two classes, following the principles propounded in 
Chesterfield v. JanseUy and their sub-divisions : — 

1. Actual fraud — that is, where fraud is apparent. 

2. Constructive — where it is presumed. 

Actual ACTUAL FRAUD, 

fraud. again, is either — 

1. Positive, where there is a suggestio falsi; or, 

2. Negative, where there is a suppressio veri. 
In the leading case on positive fraud of 

ATTWOOD V. SMALL, 

[6 CI. & F. 232], 

the following three rules were established : — 

1. The representation made must have been contrary to 

fact. 

2. The party making it must have known it to be con- 

trary to fact. 

3. It must have given rise to the contract. 
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Where these three oiroumstanees oonour the oontraot is 
always voidable at the hands of the defrauded party ; but 
the mere expression of opinion, as a tradesman praising 
his goods, with regard to the subject of the contract, is 
not a sufficient representation upon which the contract can 
be set aside. A contract, however, can be avoided where 
reckless statements have been made with a view to induce 
consent, and they subsequently prove to be false ; though 
at the time the party making such statements may not 
have been aware of their falsehood. Where a party, to 
whom a false representation has been made, makes inquiries 
on the point for his own satisfaction, and proceeds to act 
upon his own judgment, he cannot afterwards rely on the 
misrepresentation as a ground for evading the contract ; but 
if he acted upon the misrepresentation, though the means 
of ascertaining whether it was true or false lay within his 
reach, he is justified in doing so, and the contract is void- 
able. 

So far as they can be applied, the three rules laid down 
in AtUcood v. Small are substantially applicable in cases of 
negative fraud, as well as in cases of positive fraud ; but 
the " suppressio verV^ does not amount to fraud, unless 
there is an actual obligation on the part of the contractor 
to disclose that which he conceals. 

No obligation, however, is imputed to a party, where 
both are in a position to ascertain the truth, to disclose 
facts which have come to his knowledge, which render 
his bargain more beneficial to himself ; as, where a man 
contracted to purchase some land, knowing at the time, 
though the vendor did not, that there were minerals beneath 
the surface, and that the land was in consequence worth 
far more than the price agreed upon. 

The case is different if a party to a contract conceals 
facts, which are not apparent or within the probable scope 
of the other's knowledge, as, where a contract for sale of 
land was avoided because the vendor concealed a defect in 
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the title ; and henoe a distinction is drawn between what 
are called latent defects and patent defects, the conceal- 
ment of a latent defect being fatal, but it is otherwise in 
the case of a patent defect. 

consTsucnvE feaud. 

CtaBitnie. The cases in which fraud is imputed to a party, owing 
to extraneous circumstances, may be classed under four 
headings. 

I. Frauds, so considered on grounds of public policy. 

Pi&Uie The most important class of cases, which fall within the 

scope of the above principle, are those relating to restric- 
tions imposed on marriage. 

The general principle is, that conditions attached to a 
gift or devise in absolute restraint on marriage, are void — 
for the law encourages marriage. 

In the leading case of 

SCOTT V. TYLEB, 

[2 W. & T. Cas.], 

all the authorities on the point were thoroughly examined. 
It is important to observe whether the condition attached 
is precedent or subsequent, the nature of the property, and 
the character of the restraint. The rules to be deduced 
from the various authorities may be shortly stated as fol- 
lows : — 

(1.) If the condition is precedent and in general restraint of 

marriage, 
as where real estate was devised in trust for beneficiaries 
on the condition that they married only with the consent 
of certain persons. Here the condition is good, the gift 
only taking effect when the condition is fulfilled, although 
there may be no gift over, and the same principle is 
applicable when the subject of the gift or devise is per- 
sonalty and not realty, with this exception, that the con- 
dition ceases to be operative when the beneficiaries have 
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attained an age when they can reasonably be expected to 
exercise a proper judgment, and the gift cannot then be 
defeated, even where there is a gift over in default of 
compliance with the condition ; d fortiori^ where the con* 
dition prohibits marriage with a certain individual, i.e,y 
particular restraint, such condition is good. 

(2.) If the condition is subsequent and in general restraint 
of marriage. 

The condition in such cases is invariably bad, even if 
there is a gift over. 

(3.) If the condition is subsequent and in particular re- 
straint of marriage. 

In these cases, whether the property is real or personal, 
the condition is good, if there is a gift over, but, generally 
speaking, not otherwise. Such cases arise where there is a 
condition prohibiting marriage with a person of a certain 
race, or religion, or colour. 

Distinction must, however, be drawn between the cases 
already mentioned, and those where it appears to have 
been the intention of the devisor to make a provision for 
a woman while single, with a gift over on her marriage. 
In such cases the gift will be upheld. 

Contracts in restraint of trade, and attempts to influence 
testators, or to separate husband and wife, are all primd 
facie fraudulent, as being opposed to public policy. 

II. Frauds, so considered as being unconscientious. 

Fraud is, generally speaking, imputed to transactions Uncon- 
where the parties are not at arm's-length, and particularly "®**^ °^*' 
to cases where persons standing in some sort of fiduciary 
relationship to others, have used their position as a means 
of securing their own advantage. The leading case on 
this branch of Equity is 

HUGUENIN V. BASELEY, 
[14 Ves. 273], 

where a clergyman had contrived to induce a widow to 
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make a yoluntary settlement upon him, and the Court set 
it aside. 

Voluntary settlements or gifts of any substantial value 
are considered to be tainted primd facie with a fraudulent 
element, on the groimd of the peculiar nature of the rela- 
tionship subsisting between the parties, especially in the 
following eases. Gifts between 

(1.) Solicitor and client. 

A counsel, in this respect, stands on the same footing as 
a solicitor, even where value is given in exchange ; the 
onus of showing that the transaction was bond fide and 
in the interests of the client, always rests with the legal 
adviser. 

(2.) Parent and child. 

The same rule also applies where the gift is made by a 
child to anyone standing in loco parentis^ and particularly 
in the case of a gift by a ward to the guardian. 

(3.) Doctor and patient. 

Contracts entered into with persons of infirm intellect, 
as with idiots, lunatics, and persons enfeebled in mind by 
old age, are always viewed with grave suspicion by Courts 
of Equity, and bona fides must be shown aflSrmatively. 

Contracts entered into with drunkards when, at the time 
of contracting, the drunkard is actually incapable of appre- 
ciating the nature of the transaction, or of exercising his 
own judgment, are aho prima facie fraudulent. 

The same protection is afforded by equity to common 
sailors, who, owing to their generous dispositions, are 
supposed to be easily made the victims of fraud. 

III. Frauds, so considered as prejudicially affecting the rights 
of third persons. 

Affecting In the leadinff case of 

rightB of ^ 

third per- BABBY v. CBOSSKEY, 

■one. [2 J. & H. 1], 

the two following rules were enunciated by Lord Hatherley. 
(1) " Every man must be held responsible for the con- 
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sequences of a false representation made by him to another, 
upon which a third person acts, and so acting is injured or 
damnified ; provided, it appears, that such false representa- 
tion was made with the intent that it should be acted upon 
by such third person, in the manner that occasioned the 
injury or loss." 

(2) " The injury must be the immediate and not the 
remote consequence of the representation thus made." 

The same principle holds good where the fraud is nega- 
tive; and so it has been held, that a person who stands by 
and knowingly allows an innocent purchaser to acquire 
property the title to which is defective, as he knows owing 
to some right of his own in the property sold, ho is pre- 
cluded from asserting his right. 

An important class of cases where the transaction is set 
aside on the ground that it is prejudicial to the interests of 
third parties, are found in 

FEAUDS ON FOWEES. 

ALEYN V. BELCHIOR, 

[1 W. & T. Cas.] 

The intention of the donor of a power of appointment Fraudf on 
is always strictly regarded by Courts of Equity in the 
construction it places upon the exercise of the power by 
the donee. Any attempt on the part of the donee to 
derive some benefit for himself, where none was intended, 
or to divert the benefit of the power into some channel 
other than the one delineated by the donor, or to defeat 
the object of the power entirely, is absolutely fraudulent 
and invalid. Nothing, however, prevents those amongst 
whom a donee of a power has the right to appoint from 
making some arrangement whereby the donee may derive 
some benefit, provided they all agree. 
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Chapter VI. 

Sect. 1. — Mistake. 

^**i*w ^^STAKE is chiefly distinguishable from accident, in that 
fromaoei- it is essentially subjective, whereas accident is distinctly 
dent. objective. It may be said to relate to an erroneous condi- 

tion of mind, induced by a misapprehension of what is 
about to take place, or a misconception of what has already 
taken place, or is presently occurring. 
There are — 

1. Mistakes in matter of law, and 

2. Mistakes in matter of fact. 

Mistake of The principle ignorantia legis neminem excusat applies 
^•^' generally to the first class of cases, but the word lex, as 

meaning the law of the land, is not to be construed so as 
to include jus, /. ^., a private right, so where the ignorance 
has reference to a private right as distinguished from the 
law of the land, the mere fact of such ignorance is not 
necessarily prejudicial. Equity, indeed, will sometimes 
grant relief when the mistake results from ignorance of 
the general law, if the ignorance which leads to the mis- 
take is of so gross a character, that a presumption of 
imposition or improper influence arises ; as the eldest son, 
on intestacy, being induced to give up half the estate to 
his younger brother to save a dispute as to their rights. 
Equity will also relieve if the mistake of law is accompanied 
by a surprise ; the case, of course, is stronger if the sur- 
prise is mutual, for in such a case neither party compre- 
hends the effect of his own action. 

Family compromises are invariably sustained by Courts 
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of equity, provided the mistake on which reliance is placed 
to set them aside relates to a doubtful point of law. It is 
essential, however, in such cases that all the parties must 
deal fairly by one another, and act bona fide. 

Mistakes of fact, as a general rule, render a contract Mistake 
voidable at equity ; provided— ^' ^'*- 

(1) The fact with regard to which the mistake exists is 

material. 

(2) There is no negligence on the part of the mistaken 

party. 

(3) There is an obligation on the party who has know- 

ledge of the fact to disclose it. 

The jurisdiction of equity has frequently been invoked Seotiflca- 
to relieve against mistake, for the purpose of rectifying J^'JJ^j^/ 
instruments, and especially marriage settlements, where menti. 
there is a discrepancy between them and the preliminary 
marriage articles. 

In the leading case of 

LEGG V. GOLBWntE, 

[1 W. & T. L. C. 17], 

the following rules were laid down : 

(1) Where both articles and settlement are executed 
before marriage, and there is a discrepancy between them, 
the settlement is to be considered as expressing the final 
intention of the parties, and equity will not interfere, 
imless the settlement purports to be in pursuance of the 
articles. 

(2) Evidence may be adduced to show that the settle- 
ment was executed in pursuance of the articles, though 
the fact may not appear on the face of the deed, and in 
such case equity will interfere to correct a discrepancy. 

(3) Where the articles were executed before, and the 
settlement subsequent to, marriage, equity will always 
interfere to rectify the settlement in accordance with the 
terms of the articles. 
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Mistakes in the execution of powers are also, generally 
speaking, relievable at equity. 
MMutioa ^^® non-execution, however, of a power is not considered 
ofpowtrt. a fit subject for relief, but the defective execution of a 
power is frequently remedied. 

Powers arising under an Act of Parliament are construed 
more strictly than others, and their defective execution is 
often fatal, where otherwise relief would be given. 

Persons in whose favour equity will relieve against a 
defect in the execution of a power are — 

(1.) Purchasers; 

(2.) Creditors ; 

(3.) A wife or child (if legitimate) ; 

(4.) Charities — which are as a rule favoured by equity : 
but no relief is given where the persons seeking it are — 

(1.) Volimteers; 

(2.) A husband or grandchild ; 

(3.) Collateral relatives. 

It is necessary, in order to obtain this relief, to show, 

not only that the donee of the power intended to exercise 

his right, but also that the form of relief asked for is not 

inconsistent with the intention of the donor of the power. 

Further, in 

TOLLET V, TOLLET, 

[1 W. & T. Cas.], 

it was held that where the donee is directed to execute the 
power by an irrevocable instrument, as a deed, and instead 
he does so by will, which is revocable, equity will relieve ; 
but not if the donee, being directed to execute his power 
by a revocable instrument, adopts an irrevocable one — the 
former being immaterial, but the latter material, as the 
object of the appointor being desired to execute it by a 
revocable instrument might be owing to the settlor's know- 
ledge of his disposition. 

The language of the Wills Act precludes relief, when 
its provisions are not complied with, but where there is a 
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latent ambiguity in a will, parol evidence may be adduced 
to explain it, e.g. if a legacy is left to " Tom Jones," 
"without any further description, and there are a himdred 
applicants, it is competent for the intended person to show 
by extrinsic evidence that the legacy was meant for him. 



Sect. 2. — Accident. 

The term accident is in equity applied to some un- Differing 
expected or unforeseen event, misfortime or loss, and not to ^^^ 
vis major, or an inevitable calamity. 

Accident is to be distinguished from mistake — the latter 
is referable to a state of mind existent at the time of the 
contract ; the former relates to a state of facts subsequent 
to the time of the contract. 

Before equity will grant relief on the ground of acci- 
dent, it is necessary for the party seeking it to show — 

i. That the common law remedy is inadequate ; 

ii. That he has a conscientious right to relief. 

It follows, then, that this relief will be withheld where 
the necessity for it has arisen through the misconduct or 
negligence of the person seeking it. 

Neither will equity relieve when it may be reasonably 
inferred that the contingency of the accident has been 
taken into consideration by the contracting parties ; so a 
lessee, who has covenanted to keep the premises in repair 
during a certain period, will not be absolved from the duty 
of performing his covenant, on the ground that the subject- 
matter of the contract is destroyed by fire or accident of 
any description ; for the bare fact of such a covenant is 
considered to be indicative of the lessor's intention to 
secure himself in such event. 

The interference of equity on the ground of accident l-oit 
has been peculiarly beneficial in cases of the loss or de- 
struction of bonds and title deeds. Common law, more 
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rigorous in its adherence to forms and formalities, afforded 
no relief, or rather no adequate relief. And further, pro- 
ceeding upon the equitable principle, that " he who seeks 
equity must do equity," relief woidd only be granted to a 
plaintiff alleging his claim upon a lost bond, on the condi- 
tion that a proper indemnity was given to the defendant. 
Similarly, in 

WHITFIELD r. FAUSSET, 
[1 Yes. sen. 392], 

where it was uncertain whether the title deeds to an estate 
were lost or fraudulently concealed, the Court, being satis- 
fied with the defendant's evidence, gave him possession, 
until the defendant should produce the deeds which woidd 
have established the plaintiff's title, or shoidd admit their 
destruction. 
Annuitj. Again, where an annuity given by will suffers diminu- 
tion, owing to a reduction in interest on the stock by Act 
of Parliament, equity has granted relief against the 
residuary legatees, in favour of the annuitant, on this 
ground. 
Appren- So, too, in the case of apprenticeship, which is a con- 
eontraoti. "tract of personal service, common law only entertained 
jurisdiction so far as to make the fulfilment conditional 
upon the health of the contracting parties ; but equity has 
carried the principle farther, and, in the event of the 
master's bankruptcy, has ordered repayment of a propor- 
tional amount of the premium. 
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Chapter VIL 
mortgages. 

At common law a mortgage is regarded as an absolute Mort- 
conveyance, by which the mortgagee becomes the legal gSerally. 
owner of the estate transferred to him, subject only to the 
condition that if the mortgagor repays the money which 
the mortgagee has advanced, with interest as provided, 
within the time specified, the mortgagee will reconvey 
the estate. 

But Courts of Equity, looking to the intent of the par- 
ties rather than to the form in which they purport to express 
their intention, have long since established the principle, 
that a mortgage is merely a security in the hands of the 
mortgagee for the repayment of the money advanced by 
him; that the mortgagor does not, in effecting a mortgage, 
part with the entire interest he possesses in the property 
mortgaged; and that the right of the mortgagor to redeem, 
i.e., to buy back, the mortgaged property is really an 
estate itself, which is called the equity of redemption. The equity 
Further, in the case of tionf •°'^' 

HOWABD V. HARRIS, 

[1 Vem. 190], 

it was decided, "once a mortgage always a mortgage," Once a 
i, e.y that one and the same deed could not at one time be Sway*^* 
construed as meaning a mortgage, and at another time as mortgage, 
an absolute sale ; and it is now a conclusive rule of equity, 
that where a conveyance is clearly intended to operate as 
a mortgage, no stipulation or condition to the contrary 
shall entitle the mortgagee to prevent the mortgagor from 
redeeming the estate. It must, however, be borne in mind, 

F. 15 
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that there are certain conditional sales which Courts of 
Equity will regard in the light of sales and not of mort- 
gages; and if on the face of the instrument it appears 
reasonably clear that the transaction is intended to operate 
as a conditional sale, the vendor will be tied down and 
strictly bound by the t^rms of the deed. But such cir- 
cumstances as the alienor remaining in possession, or the 
alienee being entitled to a proportion of the rents equiva- 
lent to the amount of the interest on the alleged purchase- 
money, or being responsible to the alienor for the surplus 
of such monies, would induce the Court to construe the 
deed as a mortgage; so, too, if the consideration was 
palpably inadequate. Mortgages of real estate alone 
are considered here. Mortgages of personalty, i, e.y bills 
of sale, falling rather under the subject of personal pro- 
perty than of equity. 

Legal and equitable mortgages. 
Two kindi It is very important to observe the distinction between 
gagei. * legal and equitable mortgages. A legal mortgage can 
only be created where the legal estate passes to the mort- 
gagee, so that to ascertain whether a mortgage is legal or 
equitable, it is only necessary to ask the question, has the 
legal estate passed ? if it has, the mortgage is a legal one ; 
if not, it is equitable. 
Equitable Equitable mortgages are created — 
^how*** (1) By an agreement in writing to effect a mortgage — 
created. {\q principle being, " equity considers that done 

which is intended to be done." 
(2) By deposit of title deeds. 
It was decided in the case of 

BXJSSEL r. RXJSSEL, 

[1 W. & T. L. C. 726], 

that such a deposit was valid as an equitable mortgage, 
sect. 4 of the Statute of Frauds notwithstanding. Such a 
mortgage, however, is taken subject to any rights affecting 
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the properly contained in the deeds deposited, existent at 

the time of the deposit. So if a trustee fraudulently 

effects a mortgage by depositing the deeds which he holds 

on behalf of the cestui que trust, the rights of the latter 

are not prejudicially affected. 

(3) By the mortgage of the equity of redemption, which 

may be created by a didy executed deed; or 

where A., the legal owner, mortgages Dale to B., 

then to C, and afterwards to D., all three being 

by deed — ^the last two are equitable mortgages 

only, for the legal estate passed to A. ; and Only one 

though there can be any number of equitable j^^Jt- 

estates in a property, there can only be one legal 8^9^^^ • 
. . *•*■*' ** ^ property. 

estate. 

The devolution of mortgaged estates. 

I. Estate of the Mortgagor. 

The estate of the mortgagor is called the equity of re- Mort- 
demption, and, upon the intestacy of the mortgagor, has fj^^ * 
always descended, and still descends, to his heir if intes- devolvei 
tate, otherwise to the devisee. This being the case, it JJ^Tor 
seems to be but fair and reasonable that the person who d«^»««» 
gets the benefit of the estate should be the one to dis- 
charge the liabilities which attach to it. But until Locke Locke 
King's Act (17 & 18 Vict. c. 113) was passed, the rule had ^'* 
only a limited application. By this Act the mortgaged 
estate was declared to be primarily chargeable with the 
mortgage debt in every case where a contrary intention 
was not expressed; and by 30 & 31 Vict. c. 69 (Locke King's 
Amendment Act, extending the principal Act to a vendor's 
lien and applying to a testator only), it was enacted, that 
a general direction to pay debts out of the personalty 
shoidd not be deemed a contrary intention. Lastly, the 
Exoneration of Charges Act (40 & 41 Vict. c. 34) ex- 
tends the above to hereditaments of whatever tenure (thus 
including leaseholds), and applies to an intestate or testa- 

e2 
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tor, subject to contrary intention in the case of a testator 
only. These Acts are not retrospective. 
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II. The Estate of the Mortgagee. 

Originally the mortgagee's estate in the mortgaged pro- 
perty, in like manner as the mortgagor's, passed to the 
heir or devisee, and the person who acquired the estate 
was naturally the one whose duty it was to reconvey it upon 
the condition being complied with. Now, since equity 
regarded a mortgage as merely a security for money 
advanced, it followed that such security formed part of the 
mortgagee's personal estate ; and hence arose considerable 
complications, because, in cases of intestacy, the heir was 
the person who had to reconvey, upon request and payment 
by the mortgagor, while the personal estate derived the 
benefit. This anomaly was partially remedied by the 
Vendor and Purchaser Act, 1874 ; and then by the Land 
Transfer Act, 1875 ; and now, by the Conveyancing Act, 
1881 (s. 30), it is enacted, that in every case the estate of 
the deceased mortgagee (including copyholds), at the time 
of his decease, shall devolve upon his personal represen- 
tative. 

Eights of a Mortgagor. 

(1.) The right of redemption. 

The right of buying back the mortgaged estate belongs, 
not only to the mortgagor, but also to his heir, devisee, or 
assignee, and, in fact, generally speaking, to every person 
interested in the equity of redemption, including a subse- 
quent mortgagee. 

It is necessary, however, for the mortgagor to give six 
months' notice of his intention to redeem, unless he pays 
the principal and interest within the time mentioned for 
such repayment. By the Eeal Property Limitation Act 
of 1874 (37 & 38 Vict. c. 57), the mortgagor's right of re- 
demption must be exercised within twelve years from the 
time when the mortgagee either entered into possession, or 
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commenced to reoeiye the rents and profits of the mort- 
gaged estate, imless in the meantime he has received some 
part-payment of principal or interest, or other acknow- 
ledgment from the mortgagee of his right to redeem, and 
if so, his right will be barred in twelve years from such 
receipt. 

The possession of the mortgagee must be adverse, /. (»., 
it must be clearly referable to the exercise of his right as 
mortgagee, or time will not run against the mortgagor. 

Any person claiming under the mortgagor has the same 
rights in this respect as the mortgagor himself. 

Whenever a mortgagor is entitled to redeem ho has, by 
the Conveyancing Act, 1881, s. 15 — 

(2.) A right to compel the mortgagee to assign the Aisign- 
mortgaged debt, and to reconvey the mortgaged 
premises, as he may direct, on the same terms on 
which the mortgagee himself would have been 
bound to reconvey — and this by the Conveyan- 
cing Act, 1882, s. 12, may be exercised by any 
incumbrancer, a requisition of a prior having 
precedence over that of a subsequent incum- 
brancer, and a requisition of any incumbrancer 
over the mortgagor. 
While in possession (for it is to be observed that the 
mortgagor is liable at any time to be evicted without 
notice on non-payment at the time fixed — there being 
usually a provision that he may remain in possession imtil 
defaidt) he has, by the same Act, — 

(3.) A right to make certain leases specified by the Leailng. 

Conveyancing Act, 1881, s. 18. 
(4.) Judicature Act, 1873, s. 25, allows him to sue in Suing, 
his own name on a lease or contract made by 
him (imless the cause of action arises jointly 
with another person) for the rents on possession 
of land, as to which no notice of the intention of 
the mortgagee to take possession has been given 
to him. 
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TaeUaff. (3.) Tacking. 

This remedy vividly illustrates the distinction that is 
drawn between a legal and an equitable mortgagee, and 
also indicates the importance which equity attaches to a 
legal mortgage. If A. mortgages Dale to B., and then 
to C, and again to D., D. is permitted to buy up B.'s 
mortgage and oust C. : 

I. Provided B. has the kgal estate, for " when equities 
are equal the law prevails.'' 

II. D. has no notice of C.'s mortgage when he advanced 
his money, for if he had, the above maxim would be in- 
applicable. 

The leading case on tacking is — 

BRACE V, DUCHESS OF MABLBOBOTJGH, 

[2 P. Wms. 491], 

in which the following additional rules were laid down. 

1. A third or subsequent mortgagee can tack, even 

while a prior mortgagee is bringing an action to 
buy up the first mortgage. 

The legal estate imder such circumstances has not 
inaptly been likened to a " tabula in naiifragio.^^ The 
subsequent mortgagees are supposed to have but one 
chance of being paid their debt, and that is, getting 
hold of the legal estate ; it is, therefore, merely a 
race between them, and the one who succeeds in 
first grasping the legal estate wins. 

2. A judgment creditor or any other person who ad- 

vanced his money without the security of the land 
cannot tack. 

3. A first mortgagee lending a further sum on a judg- 

ment or a second mortgage can hold against a mesne 
incumbrancer until both securities are satisfied. 

But by 

BOLT r. HOPEINSON, 

[9 H. L. Cas. 514], 

overruling Gordon v. Graham {7 Vin. Ab. 82, pi. 7), a 
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mortgagee cannot with safety make fortlier advanoeB if he 
has notice of an intervening incumbrance. 

Bemedy conunon to legal and equitable mortgagees. 
Cronsolidation. 

The doctrine of consolidation is to be distinguished from 
that of tacking. 

Tacking, as has been shown, is the process whereby 
incumbrancers of o)2e and the same estate seek to secure 
themselves. Whereas the term consolidation applies to a 
remedy which incumbrancers of different estates (belonging 
to the same mortgagor) may avail themselves of. 

In its simplest form consolidation may be illustrated as 
follows : — 

A. mortgages Dale to B., and then mortgages Blackacre 
to B. ; the money advanced on both estates is the same, 
say 1,000/. It is subsequently ascertained that Dale is 
worth 2,000/., but that Blackacre upon sale would only 
realize 500/. 

Under these circumstances it is competent for B. to say 
(subject to the Conv. Act, 1881), upon A. stating his inten- 
tion to redeem Dale, " I shall hold both my securities until 
both are paid off ;" and this is called consolidation. 

This doctrine, however, so simple at first sight, was 
formerly extended to extraordinary limits, and its opera- 
tion entailed considerable hardship on purchasers of the 
equity of redemption and subsequent mortgagees. 

It has already been noticed {vide Tacking) that it is neces- 
sary for a subsequent mortgagee to buy up the existing mort- 
gages on the estate of which he is a subsequent mortgagee 
before he can get paid off himself (except in cases where Bolt 
V. Hopkinaon applies), and also for a mortgagor to redeem 
all the mortgaged estates, if required, which he himself 
has mortgage to the same mortgagee. But suppose A. 
mortgages Dale to B., and then effects a second mortgage 
on Dale to C, and afterwards mortgages Blackacre to D. 
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and Whiteacre to E. D. and E. then transfer their secu- 
rities to B. (the first mortgagee on Dale). B. was formerly 
entitled, either as against the purchaser or mortgagee of 
the equity of redemption in Dale, if any, wishing to re- 
deem, or against C. wishing to buy up the first mortgage 
on Dale, and obtain repayment, to hold all the securities 
in his possession, and decline to part with his security on 
Dale, unless the money advanced on the other securities 
was also repaid. 

Recent cases have now considerably narrowed the doc- 
trine of consolidation. 

In Wiilie y. Lugi; (2 Ed. 78), it was decided that, con- 
solidation could not be insisted upon where the mesne 
mortgage or the assignment of the equity of redemption 
had been eflEected before the transfer which brought the 
securities sought to be consolidated into the same hands. 
And in Mills v. Jennings (13 Ch. D. 639) and Jennings 
V. Jordan (6 App. Cas. 698), it was established, that 
consolidation could not be insisted upon where the mesne 
mortgage or the assignment of the equity of redemption 
had been effected before the creation of the securities 
sought to be consolidated. In JBalier v. Graj/ (1 Ch. D. 
491), the reason against permitting consolidation was con- 
sidered stronger, the assignee having notice of the mesne 
mortgage. 

By sect. 17 of the Conveyancing Act, 1881, it is now 
enacted that there shall be no consolidation at all in cases 
where either mortgage is created after the Act, unless a 
contrary intention appears in the deed. 

LIENS. 

Vendor'! Equitable liens, unlike liens at law (which are merely 
wSaT rights of detention of chattels), are equitable estates, or 
charges on realty or chattels real, and are quite inde- 
pendent of the fact of physical possession. 

A vendor who, in compliance with a contract for the 
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sale of an estate, has executed the necessary convey- 
ance, the purchase-money being wholly or partially un- 
paid, notwithstanding that on the face of the instrument 
it is expressed to be paid, or a receipt for the amount is 
indorsed upon it, has an equitable lien on the estate for 
the amount remaining due to him. 

This is the general principle laid down in the leading 
case 

ICACKBETH v. SYMMONS, 

[15 Ves. 329]. 

A vendor's lien against a purchaser for unpaid purchase- Vendor'! 
money wiU attaoh so soon a^ the purchaser has possession, "«»• 
even though the conveyance is not executed, and it extends 
to money lent by the vendor for the purpose of improving 
the estate. 

It has been held to be an interest in land under the 
Mortmain Act (9 Geo. II. c. 36), and also under the 
Statute of Frauds, and, not being an express trust, is 
barred after twelve years by the Statute of Limitations. 

Locke King's Amendment Act (30 & 31 Vict. c. 69) 
provided that the term " mortgage " should include a lien 
for impaid purchase-money upon lands purchased by a 
testator ; and the Further i\jnendment Act of 40 & 41 Vict. 
c. 34, made the same provision in case of a purchaser dying 
intestate. 

Where the property upon which the vendor has a lien 
is again sold by the purchaser, a conflict of claims arises 
between the original vendor and the subsequent purchaser. 

The question of notice is here of the greatest importance. Notice. 

A vendor's lien will not prevail against a subsequent 
purchaser for value without notice, who has got the legal 
estate, but it will prevail against a subsequent purchaser 
for value, who has acquired the legal estate tcith notice^ 
and even if the purchaser is without notice, it will prevail 
if the legal estate is outstanding ; in such a case, the 
equities of the original vendor and the subsequent pur- 
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chaser are equal, and the maxim, ^^ Qui ptior est tempore 
potior est Jure J** applies. 

It has not imfrequently happened, however, that a 
vendor whose lien would have been enforced where the 
legal estate was outstanding, has lost it by negligence; 
and where this occurs, the subsequent purchaser is safe, as 
in JRice v. JRice (2 Drew. 73), where a vendor carelessly 
allowed a purchaser of leasehold property to take away 
the deed of assignment, endorsed with the receipt for the 
purchase-money in full, though in fact it was unpaid, and 
the purchaser effected an equitable mortgage upon the 
property by a deposit of the deeds ; and it was held that 
the right of the equitable mortgagees was good against 
the vendor's lien, on the ground of the negligence of 
the latter. 

A subsequent purchaser is deemed to have notice of a 
previous claim, if he neglects to inquire for the title deeds, 
or is contented with a palpably insufficient excuse for their 
non-production. A vendor is held to waive his lien if he 
accepts other security for his claim, provided it is clear the 
taking of the other security was intended as a substitute 
for his lien. 

A purchaser who has prematurely paid his purchase- 
money, has a lien upon the estate for the amount, the 
same rules being applicable as in the converse case. A 
lien is also created where lands are devised charged with 
the payments of debts or legacies. 
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Chapter VIII. 



PENALTIES AND FORFEITURES. 



When the performance of some act or coyenont is secured ^^^m j- 
by the attachment of a penalty or forfeiture in the event equity— 
of non-performance, equity regards fulfilment of the act ''^^ 
or covenant as the substantial object of the agreement, 
and will grant relief by decreeing compensation in pro- 
portion to the amoimt of damage sustained by the breach 
or non-performance, instead of enforcing the full penalty 
or forfeiture. If the damages, however, from the nature 
of the case are unascertainable, and it is consequently diffi- 
cult to award compensation, the covenantor will generally 
be held strictly to his terms. 

On the other hand, it is not competent for a party to Cannot 
avoid his contract by merely paying the penalty. As was ^^^^ ^* 
remarked by Lord St. Leonards in the case of 

FBENCH V. ICACALE, 
[2 Drew. & War. 269], 

the general rule of equity is, " that if a thing be agreed 
to be done, though there is a penalty annexed to its per- 
formance, yet the very thing must be done." 

But if it appears to be the clear intention of the parties 
that the covenantor is to have his choice of two alter- 
natives, a certain sum of money to be paid in the one 
event, and an additional sum to be paid in the other, 
whether expressed to be as a penalty or as liquidated Liqni- 
damages, equity will regard the additional simi named as damaffei. 
liquidated and ascertained damages, and enforce full pay- 
ment. 
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The illustration given by Lord St. Leonards, in some 
further remarks on the above case, shows the distinction 
very clearly. He says, " If a man covenant to abstain 
from doing a certain act, and agree that if he do it he 
will pay a sum of money, it would seem that he will be 
compelled to abstain from doing that act ; he cannot elect 
to break his engagement by paying for his violation of the 
contract. 

" The question for the Court to ascertain is, whether the 
party is restricted by covenant from doing the particular 
act, although, if he do it, a payment is reserved; or 
whether, according to the true construction of the con- 
tract, its meaning is, that the one party shall have a right 
to do the act on payment of what is agreed upon as an 
equivalent. If a man let meadow land for two guineas an 
acre, and the contract is, that if the tenant choose to 
employ it in tillage, he may do so, paying an additional 
rent of two guineas an acre, no doubt this is a perfectly 
good and unobjectionable contract; the breaking up the 
land is not inconsistent with the contract, which provides, 
that in case the act is done the landlord is to receive an 
increased rent." 

The mere fact of the sum named as payable in a certain 
event, or events, being described as a penalty, or as liqui- 
dated damages, is not conclusive. The Court reserves the 
right of placing its own construction upon the terms of 
the contract, and the general tendency hitherto, in cases of 
doubt, has been to construe the sum named as a penalty 
and give relief, which will not be granted if the Court 
considers that the sum can fairly be regarded as liquidated 
damages. The following rules of construction have been 
deduced from the authorities on the point. 

A sum conditioned to be paid in a certain event or upon 
certain contingencies is treated as a penalty. 

1. Where the payment of a smaller sum is secured by 
a larger. Astky v. Weldon, 2 B. & P. 350—354. 
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2. Where the sum named is to become payable upon the 
breach of all or any of the covenants or stipulations 
mentioned in the deed ; and the sum is, in fact, too 
large a compensation in some instances, and too 
small in others. 

The case which established this principle is 

EEMBLE V. FABBEN, 

[6 Bing. 141], 

the facts being, that the defendant had agreed to act as 
principal comedian at Covent Garden Theatre for some 
time, and was to receive 3/. Qs. 8d. every evening the 
theatre was open, and other stipulations also ; it was also 
agreed that in the event of the defendant refusing to fulfil 
the contract, or any part thereof, or any stipulation con- 
tained in it, he should pay to the plaintifE the sum of 
1,000/., expressly declared to be as liquidated damages. 

This case, however, as well as Astley v. TTchlon, though 
not overruled, was severely criticized by Jessel, M. R., in 

WALLIS t;. SMITH, 

[21 Ch. D. 243], 

where the payment of a sum expressed to be payable as 
liquidated damages was enforced as such, upon the follow- 
ing principle : — 

A sum conditioned as before to be paid will be treated 
as liquidated damages — 

Where the contract contains one or more stipulations, 
and the damages arising from the breach thereof 
cannot be ascertained. 

It has never been doubted but that where the sum be- 
comes payable in one event only, and the damages cannot 
be ascertained upon a breach, the sum will be considered 
as liquidated damages. 

The same rules as above were applicable to forfeitures 
for breaches of covenant, except as between landlords and 
tenants, in which cases equity entertained only a limited 
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jurisdiction. But the Gonveyanoing Act of 1881 has now 
given the Court power to reUeve, upon equitable terms, 
against forfeitures for breach of any covenant contained in 
a lease or underlease, except in the case of — 

1. A covenant not to assign or underlet : 

2. A condition of forfeiture upon bankruptcy or execu- 

tion : 

3. A covenant for inspection in a mining lease. 

4. Non-payment of rent — which is provided for by other 

statutes. 
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Chapter IX. 



SURETYSHIP. 



The reUef given to sureties was always of a far more 
ample character at equity than at common law, and also 
more accessible. Equitable rules now prevail in all Courts, 
but in all complicated cases of suretyship, equity still 
retains a practically exclusive jurisdiction. 

It is an established principle of equity, that a suretyship When 
will not be binding where the creditor has been wanting ^' 

in good faith. So if by any concealment of material facts, 
or other unfair means of which the creditor has know- 
ledge, a surety has been induced to act, he will be freed from Dis- 
all liability ; but there is no obligation upon the creditor ^ * 
to inform the intending surety, unless inquiry is made of 
him, as to all the facts within his knowledge which might 
render the acceptance of the suretyship more prejudicial 
than was supposed. 

A surety is also discharged from his liability by a cre- 
ditor releasing or compounding with the principal debtor, 
for otherwise the creditor could sue the surety, who in his 
turn could sue his principal, and the release or composition 
would have no effect. If, however, the surety has con- 
curred, the case is different. 

The fact of a creditor giving further time to the prin- 
cipal debtor, for the payment of his debt, is sufficient of 
itself to discharge the surety, provided that his rights are 
prejudicially affected by the arrangement, and he is not a 
consenting party ; so, too, an agreement between the cre- 
ditor and the principal debtor to give time to the surety, 

8. F 
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effects his discharge, unless he reserves his remedy against 
the surety. 

Variations from the original agreement, if material, 
generally operate to discharge sureties. 

The liabilities of co-sureties to contribute proportionately 
^as established in 

DEBINa f . EABL OF WINCHELSEA, 

[1 Cox, 318], 

where three sureties having become jointly and severally 
liable for one and the same sum, and the whole being 
recovered against one of them, it was held that the other 
two must contribute equally. 

This principle, however, is not applicable, where the 
suretyships are in respect of distinct transactions, even 
though the same sum is secured by each, and it may be 
excluded by express agreement. 

Upon payment of a debt by a surety, he is entitled to 
all securities in the possession of the creditor, and if a 
creditor has lost them, or for some reason they are unavail- 
able, the surety is discharged j^ro tanto. 

If one of several sureties becomes insolvent, and the 
entire debt is recovered against another, the surety who 
has paid can recover proportionately from the other or 
others who have not. Contribution can also be enforced 
against the estate of a deceased surety. 
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Chapter X. 

MARRIED WOMEN. 

By the Married Women's Property Act, 1882, the ten- 
dency of modem legislation on this subject has attained 
its limit, and the law as regards married women is totally 
revolutionized. Through this enactment the beneficial 
jurisdiction of equity is restricted to cases where rights 
and interests have been acquired before it came into 
operation. In course of years the necessity of equitable 
interference on behalf of married women will arrive at a 
vanishing point, and the elaborate devices which the 
ingenuity of lawyers in byegone days contrived and 
framed for their protection, will possess for the student an 
interest purely historical. At common law, a woman 
upon her marriage became entirely merged in her husband. 
By the "/«« mariti " the husband became entitled to the 
rents and profits of his wife's real estate during the cover- 
ture, to her chattels personal in possession absolutely, and 
to her choses in action, provided he reduced them into pos- 
session during the coverture, or as her administrator after 
her death. 

It is obvious that under such a system of law, a married 
woman might experience considerable hardship, and so an 
equitable instrument for her protection was devised in the 
form of " separate use." The husband had no power 
whatever over property which his wife enjoyed to her Separate 
separate use. It arose in several ways, by — 

1. Express limitation to separate use. 

2. Ante-nuptial agreement, and sometimes even by post- 

nuptial agreement. 

f2 
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3. Gifts by a stranger to a married woman. 

4. The earnings of a wife derived from carrying on a 

separate trade. 
Though very beneficial as far as it had power to operate, 
the separate use clause did not entirely prohibit the abuse 
it was directed against. Its purport was liable to be de- 
feated by the husband's influence, and to obviate the diffi- 
culty, a fresh remedy was devised by adeeming the wife's 
power of anticipating her income. 
J^^****^* This was called a " restraint on anticipation," the effect 
^tioB. of which was to deprive the wife of all power of dealing 
with her income, until the money was actually paid into 
her hands. Further than this equity could not go. 
In the case of 

TTTLLETT r. ABMSTBONG, 
[1 Beav. 1], 

it was established, inter alia, that the separate estate clause, 
whether with or without the restraint on anticipation, 
existed during coverture only, and that the restraint has 
Eqnitj to no existence independently of the separate use. Another 
ment. creature of equity, specially framed for protecting the 
interests of married women, was called the wife's " equity 
to a settlement." 

When it became necessary for the husband or his assig- 
nee to seek the aid of a Court of Equity for the purpose 
of obtaining that which a Court of common law would 
have granted but for its want of jurisdiction, equity 
made terms, and on the principle that "he who seeks 
equity must do equity," granted its aid only upon the 
condition that the wife's interests were provided for ; e.g. 
a wife was held to be entitled to a settlement where a 
mortgagee of a wife's equitable interest in leaseholds, the 
husband and wife being mortgagors, sought foreclosure. 
It would, however, have been otherwise, had the legal 
interest been mortgaged, or if the husband's interest had 
been partial only. 



MARRIED WOMEN. 69 

A wife's pin-money, whieli is an annual allowance to ^^' 
her for personal expenses, bears a strong resemblance to 
her separate use estate. She ccm only claim, as a general 
rule, one year's arrears upon her husband's death. Para- 
phernalia include ornaments, &c., given to the wife to 
adorn her person ; she cannot dispose of them during her 
husband's life, nor can he dispose of them by will during 
her life, and they are subject to his debts. 

The Married Women's Property Acts, 1870 and 1874, 
have conferred considerable benefits upon married women. 
By sect. 7 of the Act, 1870, the separate use clause attached 
to all sums of money to which a married woman was en- 
titled after the passing of the Act ab intestato not exceed- 
ing 200/., and to the rents and profits of realty to which 
she was similarly entitled ; and by the Act, 1874, a hus- 
band was declared to be liable for his wife's debts to the 
extent of the assets which he received with his wife under 
the Act. By the Act, 1882, before referred to (sect. 2), 
with regard to women married after the passing of the 
Act, all property belonging to a woman at her marriage, 
or afterwards acquired by or devolving upon her, including 
earnings, is to be held by her as a feme sole, subject to the 
provisions of her settlement, if any (sect. 19) ; and by 
sect. 6, with regard to women married before the Act, all 
property which falls into possession {Boynton v. CoIIinSy 
W. N. 1884, p. 171) on or after the Ist day of January, 
1883, shall be their separate property. By sect. 19, 
nothing contained in this Act is to interfere with the 
restraint on anticipation ; but no restriction on anticipa- 
tion contained in a settlement of a woman's own property 
to be made by herself shall avail against debts contracted 
by her before marriage, and no settlement is to have any 
greater validity against the creditors of such a woman 
than a similar settlement, if made by a man, would have 
against his creditors. 
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Chapter XI. 

INFANTS AND LUNATICS. 



Sect. 1. — Infants. 

Juriidic- The Court of Chancery derives its jurisdiction, in respect 

^"* of infants and their property, from the Crown, which, in 

its capacity as *^ parens patria^^^ is invested with the right, 

entailing a corresponding duty, to protect the interests of 

those who have no lawful protector. 

Ward of An infant becomes a ward of Court, even during the 

Court. lifetime of its father or other guardian, whenever an action 
is commenced or a petition presented (imder the Custody 
of Infants Act, 1873 (36 & 37 Vict. c. 12) ) affecting the 
person or property of the infant, or even where an order 
for maintenance had been made at Chambers, provided 
that the infant is possessed of property over which the 
Court can exercise control ; for otherwise the duties of the 
Court would be somewhat onerous. As Lord Eldon said, 
" The Court cannot take upon itself the maintenanca of 
all the children in the kingdom." 

The effect of an infant becoming a ward in Chancery is 
to give the Court full power over its person and property 
during minority, and, in the case of a female infant, the 
Court practically exercises control over the property after 
the attainment of majority, by directing a proper settle- 
ment to be made. 

Guar. The natural guardian of an infant is the father, and it 

will require strong grounds, such as cruel treatment, noto- 
rious immorality, insolvency, or in fact any course of con- 
duct on the part of the father which clearly tends to pre- 
judicially affect the person or estate of the infant, in order 
to induce the Court to interfere with his guardianship. 
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The Court does not actually possess the power to deprive 
the father of his legal right as guardian, but it attains the 
same end by appointing another person to act as such, for 
the purpose of protecting the infant's interests; and by 
36 Vict. c. 12, has power, under such circumstances as 
have been mentioned, to grant to the mother custody of 
an infant under the age of sixteen, to the exclusion of the 
father's right, where such course appears to be for the 
infant's benefit. 

A father may appoint a guardian for his infant children Testaineii- 
by deed or will ; if he is himself a minor he may appoint aiS.^*'' 
a guardian by deed, though not by will. This power was 
given by the Statute of Tenures (12 Car. II. c. 24). Guar- 
dians so appointed are called testamentary guardians ; the 
Court does not require such strong circumstances before it 
will interfere in their case as where the guardian is the 
father. In the absence of any appointment, upon the 
death of the father, the mother is the natural guardian of Mother, 
her infant children. She is also the guardian of her ille- 
gitimate children {Re Careys B, v. Nashy 10 Q. B. D. 
464). Where more than one guardian is appointed by 
will, the oflBce passes to the survivor. This was decided 
in the leading case of Eyre v. Countess of Shaftesbury (2 P. 
Wms. 103), in which the entire jurisdiction of the Court 
over infants was elaborately stated. 

A testamentary guardian may disclaim the office before, 
but not after, he has acted in it. 

Under some circumstances a stranger may appoint a Person 
guardian to an infant, e.g.,ii the father has waived his J!ir2a?if. 
right, and allowed the stranger to place himself " in loco 
parentisj^^ by providing for its education and maintenance. 

A guardian has the right to exercise his own judgment Powers of 
in reference to the education of the ward ; but the Court ^^ ^^' 
is very averse to a course of treatment which might tend tion. 
to change the religion in which the infant was brought 
up. A child is to be brought up in its father's religion 
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if its father has left no directions upon the subject {Re 
Agar ElliSy 10 Ch. D. 19), and any ante-nuptial promise 
by him as to bringing children up in any particular reli- 
gion is nugatory {Re Agar Rilis, 10 Ch. D. 19). 

If it is desired by the guardian to take the ward out of 
the jurisdiction of the Court, security will be required of 
him as a guarantee for its safety and protection. 
Propertj. Except under exceptional circumstances, and where it is 
manifestly for the infant's benefit, a guardian is not per- 
mitted to change the character of the infant's property ; 
but where it is permitted, the representatives of the infant, 
in the event of its death before twenty-one, take as they 
would have taken had the nature of the property not been 
affected ; but after the infant has attained majority, the 
property will devolve according to its actual character at 
the time of the infant's death. 
Xarriage. The Court exercises extreme vigilance with respect to 
the marriage of a ward, whether male or female, and visits 
any person who marries one, and every one conniving at 
such a marriage, with the penalties of contempt of Court. 

To prevent the possibility of such a marriage, a guar- 
dian, upon appointment by the Court, is generally required 
to enter into recognizances, which will be forfeited if it 
appears that the marriage took place owing to his negli- 
gence. 

Upon the marriage of a female ward the Court gene- 
rally refers it to chambers, for the purpose of ascertaining 
whether the marriage is a suitable one, and of effecting a 
proper settlement ; this reference being usually made upon 
petition, the nature of which will depend, in large measure, 
upon the circumstances of each case. If a ward has mar- 
ried without consent, the Court will compel the husband 
to execute a suitable settlement. 

Before the Infants' Marriage Settlement Act (18 & 19 
Vict. c. 43), infants could not make valid settlements upon 
their marriage, nor could the Court give validity to such 
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fiettlements ; but by that Act infants, not being under 
twenty years if male, and not under seventeen years if 
female, could make binding settlements of any property 
they possessed upon their marriage. This Act applies to 
post-nuptial settlements {Brooking v. Brooking^ Be Woody 
Weekly Notes, 1883). 

A father, and since the Married Women's Property Xainten- 
Acts, 1870 and 1882 the wife, if possessed of separate *'^®*' 
estate, in the event of the husband's inability, is bound to 
maintain his or her infant children ; and no maintenance 
wDl be allowed to the guardian, whether father or mother, 
except in cases where the means of the guardian are not 
adequate, for the purpose of providing a position and 
education for the infant commensurate with its expected 
fortime. Also, where there is a contract on marriage, 
amounting to a trust, that a particular property shall be 
applied for maintenance and education, that property shall 
be applied without reference to the ability of the father to 
maintain them. A testamentary or other guardian is not 
under any such obligation, and maintenance will always 
be allowed to them, on behalf of the infant, in proportion 
to its fortune. 



Sect. 2. — Lunatics and Persons of Unsound Mind. 

Historically the Crown has, by its prerogative, the care 
and custody of lunatics, their estates being sources of 
revenue. On the appointment of the Lords Justices, in 
1851, the care of lunatics was delegated to them ; this was 
continued under the Limacy Eegulation Act, 1853, and the 
Judicature Act, 1875, s. 7, gives it to such judges as may 
be entrusted, by sign manual, with the care of lunatics. 

Unsoundness of mind alone gives the Court of Chancery 
no jurisdiction, it merely has it where it would have juris- 
diction in the case of persons of sound mind ; as, when a 
person becomes a ward of Court. 



LUNATICS. 

When, on inquisition held at the direction of the Court 
in Lunacy, a verdict has been found and a committee 
appointed, such committee becomes an officer of Court, and 
a delegate of the prerogative of the Crown ; and the Court 
has no jurisdiction after that, except by the direction of 
the Court in Lunacy {Beall v. Smith, L. R., 9 Ch. 85). 
The function of the Court in Limacy, as to the lunatic's 
property, is purely administrative, his interests being alone 
consulted ; an allowance to his near relatives being some- 
times given, if indirectly benefiting the lunatic himself 
{Be Weldf 20 Ch. D. 451). And any conversion of his pro- 
perty is allowed on only the above groimd, his representa- 
tives taking it in the character in which it is found. 
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Chapter XII. 

ELECTION, SATISFACTION AND PERFORMANCE. 

Sect. 1. — Election. 

NOYS r. MOBDAUNT. 

[1 W. & T. Cas.]. 

If, by one and the same instrument, A. gives property of Principle, 
his own to B., and then purports to give to C. certain pro- 
perty belonging to B., B. is put to his election, /. c, he 
can either retain his own property, in which case he can- 
not take the gift intended for him, or he may take the 
gift, in which case he must surrender his own property 
toO. 

The above illustration is based upon the assumption 
that both gifts are of equal value, but it does not follow 
that B., even if he elects against the instrument (which is 
the expression in use when a person decides to retain his 
own property), will lose all benefit imder the instrument, 
for it is now well established that compensation, and not 
forfeiture, is the rule. 

Hence, if A., by his will, leaves B. a legacy of 1,000/., 
and leaves C. property belonging to B., the value of which 
is 600/., B., if he elects against the will, still gets the 
1,000/., though he must pay to C. the 500/. intended for 
him. 

The two principal conditions, which must be complied Condi- 
with before a case for election can arise, are — 

1. There must clearly be an intention on the testator's 

part to dispose of property not his own. 

2. There must be some property of his own available 

for the purpose of compensation. 
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Where there is a doubt as to whether the testator in- 
tended to' devise another person's property, and by so 
doing, to put him to his election, equity leans against such 
a construction : as where a testator devised property, in 
which he had only a partial interest, to a third person, 
and left a legacy to the person who had an interest with 
him in the property devised ; it was held that the devise 
only extended to the testator's interest in the property, 
not to the whole ; and, consequently, no case of election 
arose. The rule, however, does not hold good where a 
contrary intention is manifest. Election is often implied 
from the conduct of a party, but the circumstances must 
be very strong, and it is necessary to prove knowledge of 
the right to elect. 

Sect. 2. — Satisfaction. 
Definition. The equitable doctrine of satisfaction may be defined as 
being the extinction of a prior obligation by a subsequent 
gift, but the presumption that satisfaction was intended, 
does not arise in the presence of a contrary intention. 

It is not necessary for the obligation imposed on the 
donor to be in the nature of a debt, the principle applies 
equally if the previous obligation is not enforcible, but 
only of a moral character. 

Hence the subject is divisible into cases where — 

1. The obligation was a legal one. 

2. The obligation was only moral. 

Satisfaction of debts by legacies. 

TALBOT V. EABL OF SHBEWSBUBY. 

[2 W. & T. Cas. 352.] 

Satialao- The principle upon which this class of cases has been 
^bu by decided is debitor non prmumituv donare, but though the 
legacies, presumption is such, very slight circumstances are consi- 
dered sufficient to rebut it. 

In the case mentioned, it was held that a legacy left by 
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a debtor to his creditor was intended to be only in satis- 
faction if it was equal to, or greater in amount than the 
debt. Consequently, if equal to the debt, the creditor 
derives no benefit under the will beyond the payment of 
what is due to him. 

The presumption of satisfaction is, however, rebutted in 
any of the following cases : — 

1. If the legacy is less in amount than the debt. 

2. If it is a contingent legacy. 

3. If it is of a different character to the debt ; thus, a 

devise of land does not extinguish a pecuniary debt. 

4. If the legacy is a residuary "one, for the value of it is 

uncertain. 
In some oases, moreover, the character of the debt 
operates to rebut the presumption, as where the debt is 
contracted after the date of the will, in which case there 
can be no intention, or where there is a direction in the 
will to pay debts, or the amount of the debt is uncertain. 



Satisfaction of claims other than debts by subsequent 

donations. 

Where a portion is advanced by anyone standing in loco Legacies 
parentis to the donee, after having previously bequeathed a \IqI^^' 
legacy to him or her by will, then, unless the legacy is 
expressed to be given for some particular purpose, the 
advancement of the portion is considered to have satisfied 
the legacy ; though if the portion be less than the legacy, 
it is only satisfied jt?ro tanto. 

The principle only applies where the donor is in loco 
parcntiSy and the relationship is not presumed in a gift by 
a father to his natural child ; this being, therefore, a case 
in which an illegitimate child stands in a better position 
than a legitimate one. 

Equity leans strongly against double portions, so 
strongly indeed that satisfaction is presumed where a 
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father advances a portion, after bequeathing a legacy to 
his onlj child, and upon his death the legacy is adeemed. 

The advancement, however, must be clearly intended as 
a portion, t. e.y a gift made with the object of creating 
some provision for the donee, as a settlement on marriage, 
or a sum of money advanced to purchase a business ; for 
mere occasional gifts of no great value in no way operate 
to satisfy a legacy. 
^ortloBi The principle holds good equally in the converse case, 
^^^ where portions are considered to be satisfied by subsequent 
legacies, excepting that here, the portionist having a vested 
right, and being a quasi purchaser as it were, can at the 
utmost be put to his election. 

The leading case on this branch of cases is 

THYNNE t;. EABL OF GLENGALL, 

[2 H. L. 131], 

where a covenant to make a provision for a daughter was 
held to be satisfied by a subsequent bequest. 

Bepetition of legacies. 
Legaolei Legacies are frequently held to be satisfied by other 
Biei**^*" legacies. In these cases the intention of the testator, as 
far as it can be gathered, is of the greatest importance in 
determining the question of satisfaction. It is obvious 
that if the same thing is specifically bequeathed twice, the 
second legacy is repetitive ; but the case is different where 
the legacy is not specific. 

If the legacies are equal in amount and by the same in- 
strument, the second is considered repetitive; but if of 
unequal amounts, they are regarded as cumulative, and 
the legatee is entitled to both. 

If the legacies are given by different instruments, whether 
they are equal or unequal in amount, they are considered 
cumulative in every case, unless, being equal in amount, 
the same motive is expressed for bequeathing them in 
either case. 
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Sect. 3. — Performance. 

When a person covenants to do an act and does another 
similar, he is presumed to have intended to perform his 
covenant when he does the other. This is the doctrine of 
performance. It resembles satisfaction, because it rests on 
the same maxim. Equity imputes an intention to fulfil an 
obligation, but it differs from it in that — (i.) in satisfac- 
tion the thing done is a substitute for the thing engaged 
to be done, whereas in performance the identical thing is 
considered to be done; (ii.) in satisfaction the doctrine 
will not hold where the thing substituted is less beneficial, 
whne in performance it wiU be a performance pro tanto ; 
(iii.) where there is no performance, it is immaterial if the 
amount is greater. 

The illustrations of this doctrine occur— 

1. By act of party— as, 

Where there is a covenant to purchase and settle, and a 
different purchase is made, but no settlement, as in 

LECHME&E r. EABL OF CABLISLE, 

[3 P. Wma. 211], 

where Lord Lechmere covenanted upon his marriage to How dif- 
invest 30,000/. in the purchase of freehold property in fJJSiiatis- 
possession in the south of England, with the consent of 'action : 
trustees, one of whom was Lord Carlisle, to be settled, \^^^^ 

. . . of party, 

after jointuring Lady Lechmere, upon himself for life, 

with remainder to his first and other sons in tail. Lord 

Lechmere, after his marriage, purchased some estates in 

fee, of about one-third the value covenanted for, and also 

purchased other freehold property not in possession, all the 

purchases being effected without the consent of the trustees. 

Lord Lechmere then died, and upon a bill being filed by 

his heir for specific performance of the covenant, it was 

held on appeal that the purchase of the freehold property 

in possession was a partial performance of the covenant, 

and that the heir could only claim to have so much of the 
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covenantor's personal estate laid out in accordance with 
the provisions of the covenant, as would amount, together 
with the price of the lands already purchased, to the sum 
of 30,000/. 
From this case two rules can be deduced — 

1. The consent of trustees is not essential. 

2. Performance is not ascribed to the purchase of pro- 
perty which does not follow the description of that cove- 
nanted to be purchased. 

2. By operation of law—as in 

BLANDY r. WIBMOBE, 

[2 W. & T. Cas. 391], 

where a man covenanted before marriage to leave his 
wife a certain sum by will, and died intestate. The 
widow's share under the Statute of Distribution was 
more than she would have received had the terms of the 
covenant been complied with. It was held that the cove- 
nant had been performed by the operation of law, and the 
mdow had no claim upon the administrators of her hus- 
band. If, on the other hand, her share upon her hus- 
band's intestacy had been less than the sum she was 
entitled to upon the covenant, the performance would 
have been j;ro tanto only, and she could have claimed pro- 
portionally. 

But if the covenant is to settle in a given period, and 
the death intestate occurs after that period, as in Oliver v. 
JBucklaml, 3 Atk. 420, the amount will be a debt, and the 
share received under the intestacy will not be considered 
a performance, even though greater (as it would have been 
had the principles of the doctrine of satisfaction applied). 
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PART II. 

WHEEE THE JimiSDICTION BESTS ON THE DISTINC- 
TI7E FBOCEDUBE OF EQTTITT. 



Chapter I. 



THE ADMINISTRATION OF ASSETS. 



Sect. 1. — Administration generally. 

The jurisdiction over the administration of the personal Origin of 
estates of deceased persons was originally vested in the Juriiic-* 
ecclesiastical, and that of real estates in the common law ^^®"* 
Courts. But neither of these Courts possessed adequate 
machinery for that purpose; and consequently equity, 
which could alone compel discovery, examine property 
into accounts, and readily enforce its decrees, became at 
an early time the favourite tribunal for those functions ; 
and in the time of Elizabeth the right of a creditor to sue 
in Chancery was considered settled. 

The Court never did, and does not now, profess to in- 
terfere with the appointment of the personal representa- 
tive, which is the province of the Probate Division ; and 
the rules which existed for the payment of debts, though 
diametrically opposed to the principles of equity, were 
left untouched by her, for she could scarcely otherwise have 
held her ground had she compelled creditors to transfer 
the adjudication of their debts to her tribunal (for a 
Chancery decree involved payment of all the debts, and 
thus other creditors were obliged to come in and establish 

8. o 



82 ASSETS. 

their claims), and at the same time depriyed them of ad- 
vantages thej would have gained had thej been left to 
pursue their original remedies. But in the case of assets 
which had no existence at the common law, and were 
called equitable, she pursued her distinctive principles. 
AiMts. Assets consist of all property of a deceased person avail- 

able for the payment of his debts. They are — 
!•§ aL 1. Legal — being that property to whidi the personal re- 

presentative becomes entitled virtute officii, and which he 
could recover as such, and where the creditor's remedy 
against him lies in a court of law. 
Xqaiublo. 2. Equitable— that property which is only available to 
pay debts through a decree of equity. 

It is immaterial whether the interest itself is of a legal 
or equitable nature. Thus, the equity of redemption of a 
leasehold, though a mere creation of equity, is legal assets, 
for the personal representative is the only person who can 
redeem. 

Estates devised upon trust to pay debts, or charged with 
the payment of debts, and property over which the tes- 
tator had a general power of appointment which he has 
exercised by his will, (and which equity, on the principle 
that a man should be just before he is generous, takes 
from the appointee, if the testator dies in debt, on the 
ground of its being a defective execution of a power, are 
equitable assets). 

Equity has always endeavoured to spell out of wills 
an intention to charge the realty, so as to make it equi- 
table assets. It has been held that a charge for debts to 
be paid out of rents and profits will effect a charge on the 
corpus. 

A general direction to pay debts, although the realty 
is not devised or mentioned, amounts to a charge, unless — 

I. A particular fund is specified after such general 
direction, there being no subsequent charge on the resi- 
duary personalty; 
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2. Th^ debts are directed to be paid by the executors, 
it being presumed that payment is to be from the assets 
(the personaliy) which come to them for that purpose, 
unless — 

(i.) The charge is a mere form, and it is shown that 
there is no intention to charge the realty ; 

(ii.) The executors are, at the same time, devisees of 
the realty. But the land will not even then be considered 
charged if, from the nature of the devise, a contrary in- 
tention can be inferred, as where — 

(1.) The devise was to one of several executors {Warren 

V. Davies, 2 M. & K. 49) ; 
(2.) The executors take in unequal shares {Harris v. 

Watkim, Kay, 438) ; 
(3.) Or only a limited interest {Cooky, Dawson, 29 Beav. 

123) ; 
(4.) Or where the devise is only part of the realty 
{Baikf/ V. Batkf/, 12 Oh. D. 268). 

Order of application of assets. 

The creditor's rights now extend to the whole of the 
assets, and are imprejudiced by any claims which the dif- 
ferent classes of beneficiaries may have inter se. Assets 
of diflPerent kinds are applied in regular order to pay debts, 
and although a creditor, being entitled to immediate pay- 
ment, need not wait the working out of so gradual a pro- 
cess, yet the right order, if distiu^bed for a time, can be 
readjusted by what is called marshalling. 

It was established in Order of 

appUca- 
ANCASTEB v. MAYEB, tion of 

[1 W. & T. Cas.], 

1. that the general personalty was the primary fund for 
the payment of debts, unless exempted by express words, 
or an indication of a manifestly contrary intention, which 
parol evidence is not admissible to show. 

g2 
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2. Realty expressly devised in trust to pay debts being 
equitable assets. 

3. Realty descended to the heir. 

4. Realty and personalty charged with the payment of 
debts, and devised, bequeathed or suflPered to descend, 
subject to the charge, contribute rateably, and are equit- 
able assets. If realty is devised and the devise lapses to 
the heir, it will still rank in this place, and not in Class 3, 
supra. 

5. The property which the executor has set apart for 
the payment of general pecuniary legacies, and also de- 
monstrative legacies, the fund out of which they are 
directed to be paid failing. 

6. Specific (a) devises and {0) legacies, (7) the fund out 
of which demonstrative legacies are to be paid, and (S) 
residuary devises {Lancefield v. IgguMerij 10 Ch. 136). 

7. The widow's paraphernalia., 

8. Realty and personalty over which the testator had a 
general power of appointment which he has exercised by 
his will. This is treated as assets in equity, because, by 
the exercise of the power, the donee has virtually made it 
his own, and the appointees, therefore, really only take by 
bounty a specific part of the testator's general assets. 

Except in the case of estates devised on trust to pay 
debts (where the trustee is bound to account for all he re- 
ceives), the mesne rents and profits of realty which accrued 
between the testator's death and the actual administration 
cannot be resorted to for payment of debts until the corpus 
of the property has been exhausted. 

Lands originally were not liable for the payment of 
debts, and it is comparatively recently (1833) that they 
have been made assets in equity for the payment of special 
(where the heir was not bound) and simple contracts. 
Until administration decree, the debt is no charge on the 
land. If the real representative alienates it before action 
brought, his alienee is safe; though, if he does, he still 
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remains personally liable. It has been decided that his 
bankruptcy does not amount to an alienation, his trustee 
in bankruptcy merely standing in his place {Ex parte 
Morton^ 6 Ves. 449) ; nor does a judgment entered up 
against him for his own debt bind it, such a judgment 
being only intended to operate as a charge on those lands 
of the debtor of which he had a right to deem himself 
beneficial owner {Kinderley v. Jcrvis, 22 Beav. 1) ; but his 
depositing the title-deeds by way of equitable mortgage 
does, and gives the mortgagee a prior claim {Ex parte 
Bairn, 1 Mont. D. & De G. 492). 

Where a person dies owing different descriptions of Order of 
debts, the following is the order of paying them : — of SbS. 

1. Eecord and specialty crown debts. 

2. Debts to which particular statutes give priority — 
e,g,y poor-rates, income-tax. 

3. Registered judgments, and judgments not registered, 
if recovered against the personal representatives of the 
deceased, the reason for the distinction being, that if a 
judgment against the deceased was not registered, the per- 
sonal representative might not know of its existence, and 
so pay a debt of inferior degree first. Decrees of Courts 
of Equity stand on the same footing, provided they direct 
the payment of money. Thus, a decree for an account, 
and for payment of what may ultimately become due, 
would not, because nothing might become payable {Chad- 
wick V. Salt, 8 D., M. & G. 684) ; nor for an order for 
payment into Court to the credit of any cause, because 
that would not decide any beneficial right ( Ward v. Shake- 
ahaftj 1 Dr. & Sm. 269) ; nor a chief clerk's certificate 
finding a sum due, that not being an order for payment 
{Earl of Mansfield v. Ogle, 4 De G. & J. 38). 

4. Statutes and recognizances. 

5. Specialty and simple contract debts, and xmregistered 
judgments against the deceased. 

6. Voluntary bonds. 
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Betainer. The executor, the executor of the executor, if the daim 
has been made ( Wikon v. Coxtcellj 23 Ch, D. 764), has a 
right of retainer out of legal assets — that is, of paying his 
own debt, it being immaterial whether that debt is legal or 
equitable {Frank v. Cooper, 4 Ves. 753), before any others 
of equal degree, and also a right of preference — paying 
one creditor of equal degree before another. 

But he cannot retain or prefer a simple contract debt 
against a specialty debt; for Crowder v. Steicart (16 Ch. D. 
368) has decided that the right of retainer is imafEected by 
Ilindo Palmer's Act (32 & 33 Vict. c. 46), though he may 
against a contingent specialty, as an indemnity bond ; and 
statute-barred debts stand on the same footing in this 
respect as ordinary debts. This right of retainer extends, 
as above stated, to the executor of an executor, also to 
administrators, administrators durante absentid, adminis- 
trators durante minore (they being able to retain their 
own debts and those of the deceased, the infant, &c.), a 
partner being executor for partnership debts, and a hus- 
band being executor for the debts of the wife. 

The right is lost by an administration decree, or the 
appointment of a receiver, or an injimction, and it cannot 
be exercised to the prejudice of a co-executor. 

ALDBICH V. COOPER, 

[1 W. & T. Cas.]. 

When a creditor who can resort to several funds for the 
payment of his debt has resource to that fund which, as 
between himself and some other creditor, is not primarily 
liable to pay it, or is the only fund to which such other 
creditor can resort, the right of that person to be replaced 
in the position he would have occupied if the assets had 
been applied in their strict order of priority, is termed 
marshalling of assets. Thus, if a creditor takes the pro- 
perty set apart for a pecuniary legatee by exhausting the 
general personalty, the pecuniary legatee may receive 
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satisfaction out of the real estate descended, and any 
realty charged or devised for the payment of debts. 

Assets are never marshalled in favour of a charity ; so 
that if A. gives to a charity a legacy payable out of a 
mixed fund, consisting of realty and pure and impure 
personalty, the charity cannot throw the legacy exclu- 
sively on the pure personalty — the only fund out of 
which, owing to the Mortmain Acts, it can be paid ; but 
it will fail in the proportion which the realty and impure 
personalty bear to the pure personalty. 

If one person has two funds to resort to, and another Manhal- 
has only one, the former shall not disappoint the latter by geonrities. 
depriving him of his only resource. Therefore if Dale 
and Blackacre are mortgaged to X., and afterwards Dale 
to Y., the Court will direct X. to take his satisfaction, 
firstly, out of Blackacre, so as to leave Dale for Y., notice 
being immaterial. But there will be no marshalling if 
prejudicial to third parties; thus, suppose in the above 
both estates are mortgaged to Z. without notice of tho 
second mortgage, the securities will not be marshalled 
against Z., — Z. having no notice of the second mortgage. 

(This, however, hardly touches administration, being the 
rights of creditors of living people.) 

If two different estates are charged with the payment Contribu- 
of debts, but devised to different persons, each will con- *°* 
tribute rateably to the payment of debts. 

In the administration of the insolvent estates of persons Iniolvent 
dying after tho Ist November, 1875, and in the winding- ••^*^** 
up of insolvent companies, the bankruptcy rules are to 
prevail as to — 

L The rights of secured and unsecured creditors. 

A secured creditor is one who holds any mortgage, 
charge or lien on the estate as security for a debt due — 
e. g,y a judgment creditor who has seized under a fi. fa. 
or an elegit^ or obtained an order for a receiver {Smith v. 
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Coicell^ 50 L. J. 38, App.), the effect of which is, that a 
Becured creditor has the option of (1) realising, or applying 
to have his security realised ; or (2) oomi>elling the trustee 
to buy his security by resting on it. 

2. The debts and liabilities provable. 

3. The valuation of annuities and fature and contingent 

liabilities. 

There have been several decisions of a conflicting nature 
as to the true interpretation of these rules, whether they 
are to receive a liberal or a narrow construction, as to the 
introduction of the bankruptcy rules. It has been held, 
that it does not abolish the priority of judgment and other 
debts {lie Maggi, Winehouse v. Winehome^ 20 Ch. D. 545), 
nor interfere with the right of retainer of the executor 
[Richmond Y, WhitCy 12 Ch. D. 361). Its principal effect 
has been to abolish the rule in Mason v. Bogg (2 My. & Cr. 
443), that in administration a secured creditor may prove 
for his whole debt, without abandoning his security, thus 
favouring the general body of creditors to the detriment 
of secured creditors. Now, however, the Bankruptcy Act, 
1883 (46 & 47 Vict. c. 52), s. 125, allows any creditor of 
a deceased person, whose debt would have been suflBcient to 
support a bankruptcy petition, to petition for the adminis- 
tration of the deceased's estate. An order cannot be made 
until two months after the grant of probate or letters of 
administration, unless — 

1. With the concurrence of the personal representative. 

2. The petitioner proves that the debtor has committed 
an act of bankruptcy within three months of his death. 

A petition for administration shall not be presented after 
proceedings for administration have been taken in any 
other Court of justice ; but they can be transferred there 
with the consent of the Court. Notice of the presentation 
to the personal representative will act as notice of an act 
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of bankruptcy, and prevent his making any binding pay- 
ment. Also, under sect. 122, the County Court will make 
an administration order where the whole debts are not over 
50/. Debts barred by the Statutes of Limitation are not 
provable in bankruptcy. 

Claims of creditors are barred by the Statutes of Limi- Btatutes 
tation. A simple contract creditor must sue in six years tfonT*^^*' 
(21 Jac. I. c. 16), and a specialty creditor in twenty years 
(3 & 4 Will. IV. c. 42) from the time the debt was con- 
tracted, unless there is some written promise, or acknow- 
ledgment, or part payment, or disability to sue — as infancy, 
lunacy, or absence beyond the seas of the defendant — then 
from six and twenty years respectively from such time of 
payment, &c., or termination of the disability. 

Actions to recover land must be brought within twelve 
years from the time the right accrued, subject to extension 
by acknowledgment, &c. as above ; in the event of disability, 
a further period of six years is allowed from the termination 
of such disability, but thirty years is the extreme limit 
(3 & 4 Will. IV. c. 27 ; 37 & 38 Vict. c. 57). 

These Statutes of Limitation all agree in that — How they 

(1) They will not begin to run until there is a person to *^®®' 
sue, a person to be sued, and a subject-matter to be sued 

for ; thus, if the defendant is abroad when the right to 
sue accrues, the period will not commence till his return. 

(2) When they have once began to run, nothing can 
stop them, not even the closure of the Courts in time of 
war {BechfordY. JFade, 17 Ves. 93). 

They differ — How they 

1. As to the periods. *'• 

2. Those relating to land bar the right, while the others 
bar the remedy merely ; therefore, no acknowledgment will 
revive the title of a claimant to land after the statutory 
period has expired. The remedy alone being barred means 
that the right exists, but it is not enforceable by action ; 
thus, an executor can set off a statute-barred debt against 
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a legacy due to the debtor, or he may pay it, or retain his 
own statute-barred debt. 

Any acknowledgment given by the executor will bind 
the next of kin, but not the heir or devisee {Fordham v. 
THz/Zm, 10 Hare, 227). 

Any acknowledgment given by a life tenant prevents 
the statute from running in favour of the remainderman 
{Roildam v. Morley^ 1 De G. & S. 1) ; but one devisee 
cannot bind another by acknowledgment or otherwise, 
there being no privity of estate between them (Coope v. 
Crcmccll, 2 Eq. 106). 

If the executor owes money to the estate, he is con- 
sidered to have the amount of the debt as assets in his 
hands, and can never plead the statute ; as he might, if 
allowed to do so, delay taking probate till the period had 
expired (Ingle v. Richards^ 28 Beav. 366). It was decided, 
in Stevndale v. Ilanl'inson (I Sim. 393), that on an action 
for administration brought by one creditor on behalf of 
himself and the rest, every creditor had an inchoate in- 
terest in the suit to the extent of the action being con- 
sidered a demand, and thus prevented the statute from 
running against the rest — ^this is now overruled by Brai/ 
V. Tofichl (L. R., 18 Ch. D. 551). As an administration 
decree is a judgment in favour of all the creditors, any 
creditor may set up the statute against a debt, if the 
executor will not, except against the debt of the plaintiff 
on the basis of which the decree was made. 
Judg- The Limitation Act, 1874, s. 9, provides that no pro- 

ceeding shall be brought to recover any sum of money 
secured by any mortgage, judgment or lien, or otherwise 
charged on land or rent, at law or in equity, after twelve 
years — subject to extension through acknowledgment, &c. 
as above. This section applies to judgments not only 
when sought to be enforced against the debtor's land, but 
when they could affect the personalty only; for this reason, 
the right against the land being extinguished, a judgment 
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creditor seeking to enforce his claim against the personalty 
would be met by the objection that he was bringing an 
action to enforce a claim which had abeady ceased to 
exist (Senry v. Smithy 2 Dr. &'War. 391). 

As between any trustee holding on an express trust and Trasti. 
his cestui que trust, time does not run until there has been 
a conveyance for value to a purchaser (3 & 4 Will. IV. 
0. 27, s. 25). This does not apply to a mere charge of 
debts, which falls under 37 & 38 Vict. c. 57, s. 9, sujym ; 
but there being cases in which, though in form a charge, the 
will was held to impose upon the devisees subject to it a 
personal obUgation amounting to a trust, and thus falling 
under sect. 25, supra — sect. 10 of the Act of 1874 meets this, 
by providing that no proceeding shall be brought to recover 
any sum of money or legacy payable out of land and 
secured by an express trust, or arrears as to the same, ex- 
cept within the time in which it would be recoverable were 
there no such trust — this constituting an exception to the 
Judicature Act, 1873, s. 26, sub-s. 2, which provides that 
no claim of a cestui que trust against his trustee for any 
property held on an express trust, or in respect of any 
breach of such trust, shall be held barred by the Statute of 
Limitations. 



Sect. 2. — Matters relative to Administration. 

Legacies. 

No action lies at common law against an executor for 
the purpose of recovering a legacy, for the common law 
recognizes only the right of the legal owner, i, e,, the exe- 
cutor. An exception, however, occurs where goods have 
been specifically bequeathed, and the executor has assented, 
in which case the property immediately vests in the 
legatee, and he can recover. 

Legacies are divided into three classes. Zinds. 

1. General. 



w 



LEGACIES. 



laiUneet. 



Intarait. 



Abate- 
ment. 



Ademp- 
tion. 



2. Demonstrative. 

3. Specific. 

An instance of a general legacy occurs where a testator 
bequeaths " a horse," or a sum of money, without denoting 
the source from which payment is to be made. 

A demonstratlYe legacy is one in which it is demonstrated 
from what source an otherwise general legacy is to be paid, 
thus, " a horse from such a stud," or " a sum of money 
from my consols." 

A speoific legacy is a bequest of a certain specified 
thing, as " the thousand pounds which I have invested in 
three per cents.," "my favourite mare Brunette." 

The above distinctions must be closely observed, as they 
are fertile in results. 

A general legacy is not payable imtil twelve months 
have expired from the death of the testator, unless it is 
charged upon the testator's real estate, or a contrary 
intention appears in the will, and therefore they carry 
interest only from that time. 

Demonstrative legacies, while the fund from which pay- 
ment is directed subsists, and specific legacies, carry 
interest from the date of the testator's death. 

Where the legacy is a contingent one, it will not carry 
interest from the testator's death, unless — 

1 . The legatee is an infant, and the testator stood in loco 

2)arcnti8y there being no other provision for main- 
tenance. 

2. A contrary intention appears. 

3. The bequest is residuary. 

Upon a deficiency of assets a general legacy is liable to 
abate. 

A specific legacy, however, is liable to ademption, by the 
alienation of the subject-matter by the testator during his 
lifetime. 

A demonstrative legacy resembles a specific one, in that 
it does not abate till the fund from which it is to be paid 
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is gone ; and it resembles a general legacy, because it is 
not liable to ademption, in the event of the disposal by the 
testator of the demonstrated fund. 

Donationes mortis causa. 

WABD r. TUBNEB, 

[2 W. & T. Gas. 983.] 

A gift of this descriptioD, in order to be valid, must be Conditioiif 
made— ^^, 

(i.) In such a state of illness, or expectation of death, as 
would warrant a supposition that the gift was made 
in contemplation of that event. 

(ii.) On condition that it is to become absolute only 
upon the event of the donor's death. 

It follows from this that it is a gift revocable during 
the donor's lifetime. 

(iii.) There must be actual delivery. 

To be effectual, delivery must be made to the donee or 
his agent, but it is not necessary that the thing itself shall 
be delivered ; therefore the gift of a key to a safe is suffi- 
cient delivery of its contents. 

A gift of title deeds, however, does not pass the estate, Propertj 
but the donee is entitled to retain them, and so can make J^ ^*® 
his terms with the owner of the estate. 

It has been held that there cannot be a good " donatio 
mortis camd " of railway stock, nor of the donor's ovm 
cheque, unless negotiated in his lifetime. 

A chose in action, however, may be the subject of this 
species of gift, as a bond or a mortgage deed. 

Such a gift may also be made by way of trust. 

It is entirely unimportant as to the validity of a gift as 
a donatio mortis causa, whether it is accompanied by writing 
or not ; if it does not comply with the above condition, it 
is void, if »it does, it is good. 

Where it is clear that the intention of the donor was to 
make a gift in a certain way, and owing to some intrinsic 
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deficiency, the gift is incapable of taking effect in accord- 
ance vntii the donor's intention, equity is always reluctant 
to uphold it in another way. If a gift, then, intended to 
be a donatio mortis causd is bad as such, it will not be sus- 
tained by way of a testamentary disposition, even if there 
is writing ; nor will an inyalid testamentary disposition be 
upheld as a donatio mortis causdj equity being unwilling to 
assist a volunteer. 
How f- A donatio mortis causd resembles a legacy, in so far as it 

Mmbliag • 

1. Subject to a legacy duty ; also, 

^2. Probate duty, since the Customs Act, 1881 (44 & 45 
Vict. c. 12, s. 38) ; 

y. On a deficiency of assets liable to the debts of the 
deceased ; 

4. Revocable; 
but unlike a legacy the property in the gift vests abso- 
lutely in the donee upon the death of the donor, and 
therefore need not be proved nor requires the assent of the 
executor. 



a legacy. 
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PARTNERSHIP. 



Partnership has been defined as ''being the relation Deflni- 
whioh subsists between persons who have agreed to share 
the profits of a business carried on by all or any of them 
on behalf of all. (Pollock's Digest of Partnership.) 

If a partnership consists of more than twenty persons, When a 
or of ten if baokers, the provisions of the Companies Act, ^^^^P^^^' 
1862, must be complied with, or it is an illegal association, 
i. e,j it must be either registered as a company, or formed 
by virtue of an act of parliament or letters patent. 

It is not necessary for the creation of a partnership that 
it should be by deed, or even in writing, provided the 
arrangement falls within the terms of the above defi- 
nition. 

By BoviU's Act (28 & 29 Vict. c. 86), it was enacted, BovUl'i 
that— ^'*- 

1. The advance of money by way of loan to a person loan to 
engaged, or about to engage, in any trade or undertaking 
upon a contract in writing with such person, that the lender 

shall receive a rate of interest varying with the profits, or 
shall receive a share of the profits arising from carrying 
on such trade or undertaking, shall not of itself constitute 
the lender a partner with the person or persons carrying 
on such trade or undertaking, or render him responsible as 
such (sect. 1). (The loan must be on the personal secu- 
rity of the borrower, and not on the business effects. Ex 
parte Delhasse, 7 Ch. D. 511.) 

2. No contract for the remuneration of a servant or aerent Balariei 

^ out of 
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PARTNERSHIP AMENDMENT ACT. 
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of any person engaged in any trade or undertaking, by a 
share of the profits of such trade or undertaking, shall of 
itself render such servant or agent responsible as a partner 
therein, nor give him the rights of a partner (sect. 2). 

3. No person, being the widow or child of the deceased 
partner of a trader^ and receiving by way of annuity a 
portion of the profits made by such trader in his business, 
shall, by reason only of such receipt, be deemed to be a 
partner of, or to be subject to, any liabilities incurred by 
such trader (sect. 3). 

4. No person receiving, by way of annuity or other- 
wise, a portion of the profits of any business, in considera- 
tion of the sale by him of the goodwill of such business, 
shall, by reason only of such receipt, be deemed to be a 
partner of, or be subject to the liabilities of, the person 
carrying on such business (sect. 4). 

5. In the event of any such trader as aforesaid being 
adjudged a bankrupt, or taking the benefit of any Act for 
the relief of insolvent debtors, or entering into an arrange- 
ment to pay his creditors less than 205. in the pound, or 
dying in insolvent circumstances, the lender of any such 
loan as aforesaid shall not be entitled to recover any por- 
tion of his principal, or of the profits or interest payable 
in respect of such loan ; nor shall any such vendor of a good' 
will as aforesaid be entitled to recover any such profits as 
aforesaid until the claim of the other creditors of the said 
trader for valuable consideration in money or money's 
worth have been satisfied (sect. 6). 

This Act was passed with the object of confirming and 
enlarging the decision in the important case of 

COX V, HICKMAN, 

[8 H. L. 268], 

where it was sought to hold the creditors of a firm liable 
for its debts, a deed of trust having been executed by the 
persons composing the firm, by which the business was to 
be carried on under another name, and the net proceeds 
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were to be divided among the creditors in satisf action of 
their claims. 

It was decided that the test of liability is not whether 
there is a participation of profits, but such a one as to 
constitute the relationship of principal and agent between 
the person taking the profits and those carrying on the 
business. 

If, however, the arrangement between creditors and a 
firm is merely a colorable one, and the spirit of the Act is 
broken, though there may be no direct infraction of its 
provisions, the creditors will be held liable for the debts, 
as in Pooky v. Driver j 5 Ch. D. 458. 

Partnerships are either for a fixed term or at will. If a Period, 
partnership for a fixed term is carried on beyond that 
term, it wiU be deemed a partnership at will, but the pro- 
visions in the articles for the term will apply to it so far 
as they are consistent with a partnership at will. 

A partnership is usually constituted by deed, but it may How 
be by parol, although its object is for the purpose of buying '®'™**' 
and selling land, and parol evidence may, in spite of the 
Statute of Frauds, be given to show that land has been 
bought, and the plaintiff is entitled to a share of the profits 
on re-sale {Dale v. Hamilton^ 2 Phillips, 266). 

Bights of partners inter se. 

As partners were considered as one person at law, they Cannot 
could not sue one another for an account, nor had the law *^^' 
the requisite machinery for adjusting their rights after 
dissolution. Hence, with the development of commercial 
pursuits. Courts of equity acquired an almost exclusive juris- 
diction in partnership matters ; and they are now assigned 
to the Chancery Division (Judicature Act, 1873, s. 34). 

A partner may bring an action for an account, when no Acconnt. 
dissolution is intended, up to the time of bringing the 
action, provided the complaining party is precluded from 
obtaining a dissolution, but no continuous account will be 

s. H 
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granted, as the Court will not undertake the oanying on 
of the partnership business. 

BtetiTtr. A receiver will be appointed at the instance of a part- 
ner, when the partnership is still existing, only when 
special grounds can be shown, or a decree for dissolution 
will clearly have to be made; on dissolution, a receiver 
will always be appointed (2 Lindley, 1008-13). 

Rigbti. '^ The partners in any firm are owners in common of all 

property and valuable interests originally brought into the 
partnership stock, or acquired, whether by purchase or 
otherwise, on account of the firm, or for the purposes and 
in the course of the partnership business" (Pollock's Digest 
of Partnership, Ch. VI.). 

Ai *•_ Real estate, however, belonging to the partners sepa- 

rately, or even as tenants in common, prior to the com- 
mencement of the partnership, will not become partnership 
property, although it is used for the purposes of the part- 
nership; secusj if purchased with partnership funds. 
Lands devised to partners are now, by the case of 

WATEREB V. WATEBEB, 

[16 Eq. 402], 

placed on the same footing as lands purchased with part- 
nership money, and are regarded as falling into the part- 
nership property, if they are " substantially involved in 
the business." All real estate, subject to agreements 
evincing a contrary intention, which forms part of the 
partnership property, is regarded as personal property, the 
conversion taking place immediately upon its acquisition 
by the partners, and it is liable to probate duty {Att.-Oen. 
V. Mubbacky 13 Q. B. 275) ; but it is still considered as 
realty for the purposes of certain statutes, as the Mortmain 
Act {Ashworth v. Mann, 15 Ch. D. 363). 

The share of a partner is his proportion of the partner- 
ship assets after they have all been realized and converted 
into money, and all the debts and liabilities have been 
paid and discharged (Lindley, p. 661), and each partner 
repaid his capital advanced. 
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In the absence of contrary agreement in the partnership 
articles, the shares of all the partners are equal, although 
the amounts of capital advanced are unequal. Thus they 
would contribute equally to the losses, and any surplus 
capital is equally divided. 

Liabilities of partners in respect of the partnership 

property. 

Every partner is liable jointly with the other partners Liabilit7. 
for all debts and obligations incurred while he is a partner, 
and in the usual course of the partnership business by or on 
behalf of the firm (Pollock's Dig. Ch. IV.) . Upon the death 
of a partner, however, his estate becomes severally liable to 
the partnership debts (the case of Kendall v. Mamiltony 
4 A. 0. 504, has established that there is no separate 
liability inter vivos) ^ the effect of this principle being, that 
creditors may proceed against the surviving partners or 
partner, or against the estate of the deceased partner; 
but if they adopt the latter course, and are paid in full 
from the deceased partner's estate, in ascertaining the 
amoimt due to the estate from the partnership, the sur- 
viving partners must give credit for the payments made 
on their behalf. Every partner is regarded as the agent, 
for partnerships purposes, of the other partner, and this is 
the ground of their liability, but only when he acts strictly 
witbin the scope of the business. A member of a firm of 
solicitors, for instance, cannot bind the other members by 
negotiating a bill in the name of the firm, bill discounting 
being ostensibly outside the ordinary limits of a solicitor's 
business, unless, of course, he has the special authority of 
the other partners to that effect ; nor by imdertaking to 
lay out a client's money on secmities from time to time 
{Harman v. Johnson j 2 E. & B. 61). Nor can one partner 
bind another by a submission to arbitration. Upon the 
admission of a new partner the consent of all the members 
is required. 

h2 
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A partner is not liable for the debts of the firm con- 
tracted before he became a member, unless he adopts 
them, which he may do impliedly as well as expressly, nor 
for debts contracted after his retirement, and the same 
immimity attaches to his estate upon his death. But he 
is liable for all debts lawfully contracted during the time 
he was a partner, unless by agreement between the cre- 
ditors and the new firm he is discharged from its liabili- 
ties. 

Every one who by words spoken or written, or by con- 
duct, represents himself, or who knowingly suffers himself 
to bo represented, as a partner in a particular firm, is 
liable as such to any one who has on the faith of any such 
representation given credit to the firm, whether the repre- 
sentation was or was not made or conmiunicated to the 
particular person so giving credit by or with the know- 
ledge of the apparent partner making or allowing the 
representation. 

The liability, as stated above, is founded upon the 
principle commonly known as " holding out." In order 
to bring home liability to a person upon this ground, it 
must be shown that credit was given upon the faith of his 
name being used, and also that he knew of the use of his 
name, or under the circumstances ought to have known 
of it. 

A dormant partner, that is, one whose name does not 
appear, is also liable, on the ground that he shares in the 
profits. 

Dissolution of the partnership. 

Partnership is dissolved — 

I. By act of the parties, occurring 

(1.) By lapse of time, i. e,, when the time has expired 
during which, according to agreement, the busi- 
ness was to be carried on, or on the happening 
of an event which was to determine it. 
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(2.) By notice, when the partnership is at will ; and the 
fact that the partner giving notice is insane does 
not make any difference. 

(3.) Mutual consent, without which, when the partnership 
is for a fixed term, no partner can retire. 

(4.) In the case of a partnership at will, by the assign- 
ment or mortgage of his share by a partner, 
imless by agreement the shares are assignable. 

II. By act of law — if. By aet 

(1.) By the death of a partner, not only as regards that * ' 

partner, but, in the absence of agreement to the 

contrary, as between all the partners. 
(2.) By the alienation of a partner's share owing to act 

of law, e. g.y bankruptcy, or being taken by an 

execution creditor. 
(3.) Happening of an event which makes it unlawful or 

impossible to continue it. 

m. By decree of the Chancery Division, which will in- iii. Bj 
variably be made upon the following grounds : — Cowrt 

(1.) Where a partner has become incompetent to transact 
the partnership business, e.g,y if he has become 
hopelessly insane — and it will be made at the in- 
stance of the guardian of the lunatic, or of the 
other parties. 

(2.) Where a partner can be shown to have wilfully and 
persistently neglected and injured the business. 

(3.) Where it appears to the Court that the partnership 
business can be carried on only at a loss. 

(4.) If it appears that the partnership has been induced 
by fraudulent representations. 

In this case, however, the remedy is rather rescis- 
sion than dissolution, the parties being placed in 
the " status quo." 

On dissolution the goodwill must be sold. The good- GoodwilL 
Virill is the chance of further custom — that which ^ves 
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yalue to the firm — ^and may arise from a variety of reasons, 
e.g.^ a long reputation for honesty, locality (as an hotel 
on a good site), comprising, in fact, every advantage 
which has accrued from carrying on the business. In 
businesses where the success depends on personal qualifica- 
tions, as a solicitor's, the goodwill is not valuable. 

On sale of the goodwill, the vendor does not impliedly 
contract not to carry on a similar business, but he must 
not carry it on imder the old name, even though it be his 
own name. 

Lord Romilly held, in Lahouchere v. Dawson (L. E., 13 
Eq. 322), that such a vendor must not solicit old custo- 
mers; but if they choose to come to him, he may deal 
with them. This case is qualified by Pearson v. Pearson 
(27 Ch. D. 145), where the right of setting up on his own 
account, when he ceased to be a member of the firm, was 
reserved to a partner in the partnership articles, and an in- 
junction to prevent his soliciting old customers was refused. 

If the business and goodwill has been sold by the 
trustee in bankruptcy of the vendor, he may set up a 
similar business and actively solicit the old customers 
(Walker v. Mottram, 45 L. T. 659). 

Administration of partnership property. 

Bole. In the administration of the estates of deceased partners 

in the Chancery Division and on bankruptcy — 

1. The partnership property is applied, first, in payment 
of partnership debts ; 

2. The separate property in payment of separate debts ; 
and 

3. Any surplus of the joint estate goes for the separate 
creditors, and vice versd. 

£xcep< But a joint creditor may prove firstly against the sepa- 

rate estate — 

Whenever the debt has been incurred by a fraud prac- 
tised on the creditor by any partner. 
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Also, the tmstee in bankruptcy of the firm may prove 
against the separate estate of one partner, or the joint estate 
of a different firm, including any partner of the principal 

firm — 

1. Whenever that partner or firm has fraudulently and 

without authorization converted partnership property ; or 

2. Dealt with the principal firm as a separate trader, 
and become a debtor to it ; as where X. Y. Z. compose 
one firm (A.), and X. T. another firm (B.), and in the 
course of trade the B. firm owes money to the A. firm. 
On the bankruptcy of both, the trustee of the A. firm may 
prove against the estate of the B. firm {£x parte Castelly 
3 G. & J. 124). 

A person liable as partner cannot prove for a debt 
owing to him from the rest in competition with creditors, 
except — 

1. In the case of fraudulent and unauthorized conver- 
sion of his property by the rest ; or 

2. Where there are two firms having a common partner 
or partners, and the one has become indebted to the other 
in the way of business. 

If a bankrupt is at the time of the order of adjudica- Boubla 
tion liable as a member of two distinct firms, or as a sole ''^^ 
contractor and a member of a firm, this circumstance shall 
not prevent proof against the properties liable. 

If a separate creditor of a partner holds a security of Secured 
the firm's, or vice versdy he may prove against the separate ^'•^*®'*' 
estate without giving up his security, or vice versdy but 
must not receive more than his debt. 

A separate discharge of a member of a firm releases 
him from the joint debts as well. 

Partners by agreement can convert joint estate into 
separate estate, or vice versdy so as to aflEect their creditors' 
interest, for the creditors have no lien on the partnership 
property. But the arrangement must be actually carried 
out. 
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SPEanC PERFORMANCE. 



BeflnitioiL This is the remedy in equity for the breach of an executory 
contract, and consists in the actual enforcement of its 
terms, as much as possible in their original integrity, sub- 
ject to such conditions or variation as the Court may 
order. 

The necessity for the assumption of jurisdiction in this 
respect by courts of equity is obvious, when we reflect how 
utterly inadequate the common law remedy of damages for 
breach of contract must often be. And yet more so when, 
frequently from the peculiar nature of the contract, or from 
some informality in its terms, there may be no common 
Conditioni law remedy at all. We have now to consider the various 
franda- conditions which must be fulfilled before the specific per- 
|ion of the f ormance of a contract can be enforced. In the first place 
tion. it follows as a matter of course that, inasmuch as this 

^' ^ t ®<1^^^^^*^ remedy is based upon the general inadequacy of 
law. common law relief, in those cases where damages are suf- 

8. Bemadj fioient compensation, a decree of specific performance will 
quate. " not be granted ; thus, in a contract for the sale of chattels, 
it would, subject to exception, be absurd to enforce the 
contract, for articles of the same character and value 
could be purchased elsewhere. Thus, a noticeable excep- 
tion to this rule occurs in the case of Pusey v. Pmey (1 
W. & T. Cas.), and others of a like nature, where specific 
performance lay on account of the unique character of the 
subject-matter (a family heirloom) of the contract. 
8. Condi- The conditions then that must be fulfilled before a primd 
the exer- /^^^^ claim for specific performance can be established, are 
J^^^^the the following :— 
tion. 1. The contract must be capable of enforcement, and 
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when enforced must be ejffeotoal; and so, it has 
been held, that a contract for the performance of 
continuous acts will not be enforced, neither will a 
contract for a partnership at will, for equity will do 
nothing in vain. 

2. There must be a consideration for the contract, for 

equity will not aid a volunteer. 

3. The plaintiff must not have chosen another remedy. 

4. The contract must not be one for the alienation of 

land held in fee tail, for the Fines and Hecoveries 
Abolition Act has taken away the jurisdiction of 
Courts of Equity in such cases. 

5. The defendant, in an action for specific performance, 

must be within and subject to the jurisdiction, for 
the maxim aquitas agit in personam applies. 

Contracts entered into abroad may, however, be enforced 
in this country, in accordance with the rule " actio sequitur 
forum reiP Hence, in an action for breach of a contract 
entered into abroad, it is no defence to say there would 
have been no decree for specific performance granted in 
the country where the parties had contracted, provided 
that the defendant is within and subject to the jurisdiction; 
for, since equity acts upon the person, it is immaterial 
where the subject-matter of the contract may be, so long 
as the Court can put pressure upon the person. But there 
must be privity of contract between the parties ; for the 
Court will not recognize rights arising from privity of 
estate in other countries. 

Before proceeding to deal with the specific performance Belief in 
of contracts relating to land, which constitute by far the ««^t;racti 
most important branch of this subject, it would be well to cerning 
notice some of the exceptional cases where this remedy is ^*^*' 
obtainable in other contracts. 

The Court will, as a rule, enforce the actual performance 
of any contract, although from its nature it may seem to 
be outside the scope of equitable jurisdiction, where — 

1. The j^damage sustained by the breach cannot con- 
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veDiently be asceitainedy and so there is a difficulty in the 
application of the legal remedy ; e, g.^ Lord Hardwicke, 
in Taylor v. Neville (3 Atk. 384), decreed specific perform- 
ance of a contract for the sale of a large quantity of iron, 
the terms of the contract being that the iron was to be 
delivered in the course of a certain number of years, and 
paid for by instalments ; the ground for the decision 
being that damages could not properly be ascertained, as 
the profit under the contract would depend on future 
events. 

2. Some peculiar relation between the parties exists; 
thus, where a trust is created, it will be enforced, though 
the subject-matter is a chattel. 

3. The subject-matter is extraordinary. See Pusey v. 
Pusey, supra, p. 104, and Somerset v. Cookson (3 P. Wms. 
389 ; 1 W. & T. L. C. 891), where the subject of the 
contract was a Greek altar-piece. 

There is one class of cases of so important a character 
as to deserve special notice, t, e., building contracts. It 
would seem at first sight that such contracts would fall 
under the heading of " contracts incapable of enforce- 
ment," and as a general principle this may be admitted ; 
but it is now established as settled law that contracts for 
building will be specifically enforced where the following 
circumstances combine — 

1. The work to be done is defined, and its performance 

is essential to the plaintiff. 

2. The defendants have obtained possession under the 

contract {vide Storer v. S. W. Rail. Co., 2 Y. & 0. 

C. 0. 48 ; Wihon v. Furness Rail Co., 9 Eq. 28). 
And since Lord Cairns' Act (21 & 22 Vict. c. 27), which 
gave the Court power to award damages in substitution 
for or in addition to specific performance, or an injunc- 
tion, in cases, as where B. agrees with A. to build a house 
upon land belonging to A., and then to accept a lease of 
it, and subsequently refuses to fulfil the contract, the Court 
'will award damages for the non-building of the house, and 
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compel performanoe of the contract to accept a lease {Soames 
V. JSdge^ Johns. 669). 

Specific performance usually lies for breach of con- 
tracts for the sale of land, as, owing to the beauty or 
locality of the property or other causes, which may make its 
acquisition desirable, the remedy in damages is frequently 
incomplete. 

The Statute of Frauds. 

Its bearing upon the subject — 

By the 4th section of this statute, it was enacted that Actloni 
no action should be brought upon a contract for the sale of ixig land. 
lands, tenements, or hereditaments, or any interest therein, 
unless the agreement was in writing and signed by the 
party to be charged, or his agent. The defence of " no 
writing" is one that is constantly raised in actions for 
specific performance, as being at the same time a simple 
and yet powerful defence. 

This defence will be disallowed under the following cir- 
cumstances : — 

1. Where there is part-performance. tomiSwe 

The leading case on the point is 

LESTEB V, FOXCBOFT, 

[1 W. & T. Cas.], 

where specific performance of a parol agreement to grant 
a lease was enforced, on the ground that the plaintiff had 
partially performed his part of the contract, by pulling 
down old buildings and erecting new ones ; it being held, 
that it was unconscionable to allow the defendant to plead 
the statute, after he had practically admitted the contract, 
and had acquiesced to some extent in its performance. 
From the cases on this branch of the subject, the following 
principles have been deduced. 

(1) The acts alleged to be acts of part- performance must 
be referable only to the alleged contract. 
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(2) Marriage is, in consequenoe, not sufficient part- 

performance. 

(3) Nor payment or part-payment of purchase-money, 

as it can be repaid. 

(4) Entry into possession may or may not be sufficient 

part-performance. If the possession can be ex- 
plained by no other surmise than as an act done 
in pursuance of a pre-existing contract, it is suffi- 
cient. 

Jr%ud. 2. Fraud. 

As the Statute of Frauds was especially framed with 
the object of defeating frauds, the Court will not allow it 
to operate as an instrument of fraud. 

Therefore, where a contract which requires to be in 
writing is, owing to some fraudulent device, unwritten, or 
unsigned by the defendant, the defence of the statute is 
unavailing. 

Thus, in Jones v. Badley (3 Ch. 364), where A., being 
aware that B. was about to leave certain property to bim 
on trust, succeeded in preventing B. from expressing the 
trust in writing, by pretending that if the property were 
left to him, he would carry out the testator's wishes, he 
was, notwithstanding that the Wills Act had not been 
complied with, compelled to execute the trust. 
Parol A kindred class of cases to the above are those falling 

under the general question as to the — 

Admissibility of parol evidence to effect a variation of a 

written contract. 

On examination of the wording of sect. 4, its effect may 
be perceived to be " that an unwritten contract, in certain 
specified cases, shall not be binding," and nothing more. 
It does not even go so far as to say that a written contract 
shall be binding. Partly owing to the language of this 
section, and partly, no doubt, to the general principles of 
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evidence, which regard writing a^ a more important and 
reliable form of testimony than parol statements, it has 
long been established, in Courts of Equity, that a parol 
variation of a written contract cannot be proved by parol 
evidence, by a plaintiff seeking specific performance of the 
written contract with the variation ; and that such evidence 
would be totally inadmissible, as it would tend to show 
that an agreement, required by law to be in writing, is, in 
fact unwritten ; and so far the rule appears to be un- 
objectionable, and in accordance with one of the first 
principles of the law of evidence; but occupying the 
position of a corollary, as it were, to the above rule, we 
find another, which cannot be regarded as otherwise than 
anomalous and paradoxical. It is this : ^^ that although 
parol evidence is not available for a plaintiff seeking 
specific performance with an unwritten variation, it is 
available for a defendant resisting specific performance 
under a similar condition ;*' and so, if a defendant to an 
action for specific performance can show that there was a 
parol variation of the written contract, he will be enabled 
successfully to resist the plaintiff's claim, unless the plain- 
tiff will agree to specific performance, plus the variation, 
as shown by the defendant. 

There is probably no rule of law or equity which has 
been subjected to more severe criticism. {Vide the excel- 
lent treatise on Specific Performance, written by the pre- 
sent Lord Justice Fry.) 

The leading cases establishing this doctrine are — 

WOOLLAM V. HEABN, 

[7 Ves. 219], 

and 

TOWNSHEND v. STANOBOOM, 

[6 Ves. 328]. 

In the first, the plaintiff's bill (now action) was dismissed, 
on the ground that, as plaintiff, he could not produce 
evidence of a parol variation ; and in the secondi where 
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there was one bill by the plaintifiE for specifio perf ormanoe 
with a parol vanation, and another bill by the defendant 
for the enforcement of the written contract as it stood, 
Lord Eldon dismissed both, on the ground that the plain- 
tifi's parol evidence in the one case was inadmissible ; and 
that in the other, mutatis mutandis^ it was admissible, he 
being then in the position of defendant, and entitled to 
produce parol testimony of the variation by way of defence. 

It has been already noticed that where the plaintiff, 
seeking specific performance of an unwritten contract, 
when writing is requisite, can show part-performance of 
the contract, subject to the qualifications previously men- 
tioned, his claim will be enforced ; and so a plaintiff seeking 
specific performance of a written contract, with a parol 
variation, may obtain redress, provided that he can show 
performance or part-performance of the parol variation, 
and to show this parol evidence is admissible ; but this is 
the only case where a plaintiff suing upon a written con- 
tract may adduce parol evidence. Even in the case of 
fraud, though it has been shown before that where, owing 
to the fraud of the defendant, there has been no writing, 
a plaintiff may prove by parol testimony that the illegfdity 
of the contract is due to the defendant's fraud, and may 
obtain enforcement of the contract, yet the plaintiff is not 
entitled to show, by verbal testimony (subject to the ex- 
ception as to part-performance), that a parol variation of 
a written contract was agreed upon, even when it was due 
to defendant's fraud that the parol variation was not com- 
mitted to writing. 

It only remains to be added that a plaintiff can gene- 
rally obtain enforcement of the contract by submitting to 
the parol variation as proved by the defendant. 



Time, Time as affecting the contract. 

when tne 

essence of Under an open contract for sale, the equitable maxim, 

tract. " ^^vigihntibm non dormientibus (equitas mbvenit^^^ is ap- 
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plioable as a general principle ; but, of course, under con- 
ditions of sale, both parties to the contract will be bound 
by the conditions, subject to the following observations. 
In 

SETON V, SULDE, 
[7 Vo8. 266], 

the leading authority on this branch of cases, the plaintiff 
sought to enforce a contract signed by the defendant, one 
of the conditions of sale being, that a good title to the 
property should be shown within two months from the 
date of the contract. The abstract of title was delivered 
to the defendant only a few days prior to the expiration of 
the time fixed ; but, inasmuch as the defendant received and 
detained the abstract, without raising an objection at the 
time, the Court held that he could not insist on the time 
as being of the essence of the contract, and the plaintiff's 
daim was allowed. 

Time is considered in equity as being essential to the 
contract in the following cases : — 

1. Where, owing to the nature of the property, the value 

of it fluctuates; e. ^., leaseholds, reversions, &c. 

2. Where it must be so inferred from the intention of a 

party entering into a contract ; ^. ^., in the sale of 
a public-house as a going concern, and where pre- 
mises are sold for commercial purposes. 

3. Where the purchase takes place under a right of pre- 

emption. 

4. Where the parties have expressly agreed that it is to 

be essential, but the time limited for the com- 
pletion of a contract may be enlarged or entirely 
waived by subsequent conduct, or by agreement 
between the parties. 

6. Where it is apparently impossible that an intending 
purchaser can pay the price within the time speci- 
fied, the vendor as a rule may rescind the contract. 

As a general rule the purchaser is entitled to receive the 
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rents and profits of an estate from the time when the con- 
tract should have been completed, and vice cersd the vendor 
is entitled to receive interest on the unpaid purchase- 
money, or any portion of it, from the same date; but 
where one of the parties is in default in respect to time, 
and an enlargement of the time is granted, the other only 
is entitled to receive interest, or the rents and profits, as 
the case may be. 
Th« de- An action for specific performance may, as a rule, be 

th«aetio&. successfully resisted upon the following grounds : — 

1. Non-conclasion of the contract. 

There must be an absolutely concluded contract, and no 
action can successfully be brought upon a mere negotiation 
for a contract. 

2. Incompleteness of the contract. 

There must not only be a contract, but, in the words of 
Lord Rosslyn, in the case of Lord Walpok v. Lord Ormond 
(2 Ves. 420), the agreement, in order to be executed by 
the Court, must be certain and defined, equal and fair, and 
must be proved in such manner as the law requires. 

3. Want of fiaimess in the contract. 

4. Hardship of the contract. 

6. Inadequacy of the consideration. 

6. Want of Mutuality. 

This is a most important defence, and deserves the 
closest attention. It is founded on the broad principle that 
it is inequitable for one party to compel the other to do a 
certain act, when no remedy would have been obtainable 
against the one seeking redress had the position of the 
parties been changed. 

An important exception to this rule is the case of the 
Statute of Frauds, where only the party who signs is liable. 
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7. Illegality of the contract. 

8. Hisrepresentation. 

9. Fraud — already discussed. 
10. Surprise. 

U. 



It is apparent, from what has already appeared, that 
there is a considerable and material difference in the posi- 
tion of a party to an action for specific performance when 
he is plaintiff and when he is defendant ; and so, too, is 
there a great distinction to be drawn between a vendor 
seeking specific performance and a purchaser when seek- 
ing it. 

As a general rule, in equity, if the vendor can sell sub- 
stantially that which he has contracted to sell, the purchaser 
must take it ; but where the quality of the estate which the 
vendor possesses is inferior to that which he contracted to 
sell, he cannot force it upon an unwilling purchaser : thus 
a purchaser cannot be compelled to take leasehold instead 
of freehold. But in the case of a purchaser seeking spe- 
cific performance, he can, as a rule, compel the vendor to 
sell whatever interest in the property he possesses, with 
compensation for the deficiency, whether the difference is 
one of quality or quantity, unless, indeed, the vendor's 
title is defective. 



s. 
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Chapter IV. 

INJUNCTIONS. 

An injunction is an equitable decree, the purport of which 
is to restrain the commission of any particular act, or, apart 
from the question of contract, where the remedy, as has 
been shown, is specific performance, to compel some par- 
ticular act to be done. 

The latter decree, however, which is termed a mandatory 
injunction, is of very rare occurrence. 
DiTtsion. The subject of injunctions may be conveniently divided 
into two parts — 

1. Where there is no remedy at law. 

2. Where there is no adequate remedy at law. 

The leading case on injunctions where there is no legal 
remedy is 

THE EABL OF OXFORD'S CASE, 

[1 Ch. R. 1], 

in which the right of Courts of equity to restrain a success- 
ful plaintiff at law from giving an unconscientious effect 
to the judgment he had obtained was, fully established. 

By the Judicature Act, 1873, s. 24, sub-s. 5, it was 
enacted that no injunction should issue from the Court of 
Chancery to restrain proceedings at law, but that any 
matter of equity, which before the Act would have been a 
sufficient ground for obtaining an injunction, could, after 
the Act, be relied on as a defence in the proceedings. This 
section does not interfere with the granting of an injunc- 
tion restraining the institution of proceedings {Besant v. 
Wood, 12 Ch. D. 630). 

The Court of Chancery still retains the power to restrain 
proceedings in Courts not affected by the Judicature Acts, 
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as in foreign Courts, provided the party sought to be re- 
strained is within the jurisdiction, and in the Lord Mayor's 
Court. 

Injunctions to restrain an improper marriage, or even 
communication, with a ward of Court, aptly illustrate the 
beneficial and important character of this jurisdiction. 

The same remedy, too, is applicable in cases where it is 
sought to prohibit an anticipated breach of trust. 

It is here well to observe that injunctions may be either Injunc- 
interlocutory or perpetual. An interlocutory injunction 
is granted in the course of the proceedings in cases of tory; 
emergency, or to protect the subject-matter of the action, 
until the decree is pronounced. 

A perpetual injunction is the final decree, or a portion Perpetual, 
of it, pronounced by the Court, and operates in perpetuity. 

It is necessary for a plaintiff seeking an injunction in a Eequl- 
Court of equity to show — 

1. That he has a,primdfacie right at law. 

2. That the defendant's claim is equivocal, or that the 

defendant's action is prejudicial to his right, where 
the right itself is not in dispute. 

3. That the legal remedy is inadequate. 

Injunctions restraining waste are worthy of especial Waite. 
notice, as also the distinction between what is termed 
legal and equitable waste. 

By the Judicature Act, 1873, s. 25, sub-s. 3, it was 
enacted, that " an estate for life without impeachment of 
waste shall not confer or be deemed to have conferred 
upon the tenant for life any legal right to commit waste 
of the description known as equitable waste, unless an 
intention to confer such right shall expressly appear by 
the instrument creating such estate ;" and by sub-s. 11, 
which enacted that, in case of a conflict between law and 
equity, equitable rules should prevail, tenants for years 
and others were brought within the 25th section. 

Before the passing of the Judicature Acts, there was no 

i2 
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remedy at law against the commission of equitable waste ; 
in fact, imtil the Common Law Procedure Act, 1854 (17 & 
18 Vict. c. 125), was passed, the only remedy available at 
law against legal waste was an action for damages ; but 
by the last-mentioned Act Courts of law were empowered 
to prohibit legal waste by injunction. 

Although Courts of law have now power, equally with 
the Chancery Courts, to restrain even equitable waste, yet 
the machinery of the latter Courts is so infinitely superior, 
particularly in the process of taking accoimts between the 
parties, that it is the invariable custom to resort to them 
for injimctions to restrain waste. 

In a tenancy "without impeachment of waste " at law 
the tenant could commit most serious depredations upon 
the property with impunity, and could practically destroy, 
to a large extent, the rights of remaindermen and rever- 
sioners. 

Equity, however, considering such acts unconscientious, 
restrained them by injunction, as in cases of — 

1. Felling ornamental timber. 

2. The wanton destruction of a mansion-house, or farm 

houses. 

3. Denuding the estate of timber. 

4. Working mines in a destructive manner. 
Injunctions can also be obtained to restrain nuisances 

and trespass, subject, generally speaking, to the conditions 
already laid down, and they are peculiarly the remedy 
in cases of infringement of copyright and other patent 
rights. 



( 117 ) 



Chapter V. 

INSTANCES OF JURISDICTION ANALOGOUS TO 

INJUNCTION. 



Sect. 1. — Bills to establish Wills. 

CouBTS of equity have acquired jurisdiction over wills 
when these came indirectly before them, as when called 
upon to execute the trusts of a will. If the validity of the 
will was admitted, the Court would act on it ; if not, it 
would require it to be established, which was done by 
directing an issue to be tried at the assizes, and on the 
finding declare the will to be established, or prove the will 
itself j9^r testes. 

A devisee, to prevent the heir contesting the devise at 
some future time when evidence might not be forthcoming, 
could come as plaintiff before the Court with a view to es- 
tablish it, there being no other way open for him to settle 
its validity at once, as at law he was obliged to wait till the 
heir brought ejectment {Boyce v. Besboroiigh^ Kay, 71). 
This the heir could never do, unless by consent, or to 
remove impediments to his bringing ejectment at law, 
because he had a remedy by ejectment at law. 

Eecent cases {Alien v. M^Fherson, 1 H. L. Cas. 191 ; 
and Milton v. Melhuish, L. E., 3 Ch. D. 27) decide that 
the Court will assume jurisdiction only where the Probate 
Division has none — that is, in wills dealing exclusively 
with real estate. 
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Sect. 2. — Ne exeat regno. 

This was a prerogative writ, issued to prevent a person 
from lea\ing the reahn. It lay only (with two excep- 
tions, 1. where a balance is admitted to be due by the 
defendant, but the plaintiff claims a larger sum — ^this, 
consequently being a matter of account ; 2. where ali- 
mony has been decreed) for equitable debts, which were 
certain in amount, and was even then applied very cau- 
tiously. Jessel, M. E., was of opinion, in Drover v. Beyer 
(28 W. R. 110), that since the Judicature Act, 1873, which 
has assimilated legal and equitable debts, the writ is not 
preserved for the latter, and can only be issued in cases 
coming under sect. 6 of the Debtors Act, 1869. 

A debtor may be arrested if about to abscond after pre- 
sentation of a bankruptcy petition or issue of a bankruptcy 
notice (Bankruptcy Act, 1883, 46 & 47 Vict. c. 52, s. 25). 



Sect. 3. — Other Instances. 

BiUsto -^ P^ ^^ ^^® ^^^ obsolete auxiliary jurisdiction of 

perpetu- equity were bills to perpetuate testimony, the object of 
timony. which was to preserve evidence when in danger of being 
lost before litigation could occur ; and also bills to take 
testimony de bene esse, ^. ^., to take the testimony of per- 
sons too infirm to attend the hearing or resident abroad ; 
these latter could only be brought while an action was 
pending and not before. 
BUlB quia Also bills quia timet — which were in the nature of writs 
^^ ' of prevention — the party seeking the aid of the Court, 

because he feared some probable injury to his rights. 
BUls of Also bills of peace, brought to perpetuate rights which 

peace. persons claimed, and which from their very nature might 
be controverted by different persons at different times, and 
by different actions, whenever justice required that the 
party should be quieted. 



CAKCELLATION OF DOCUMENTS. 119 / 

Also the Court could direct the cancellation and delivery J^j*^®®^*" 
up of certain instruments, void or voidable, in case, having imtru- 
an appearance of validity, they might be afterwards used, °^®*^* 
when the evidence to impeach them was lost, for purposes 
of fraud. 

Since the Judicature Act the jurisdiction of equity in 
matters like these is no longer exclusive or auxiliary, but 
concurrent, although by s. 34, sub-s. 3, the rectification 
and cancellation of documents is assigned to the Chancery 
Division. 
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Accident, 47—48. 

annuity diminished by, 48. 

apprenticeship, 48. 

lost bonds, 47. 

relief in cases of, when granted, 47. 

Administration, 81—91. 

acknowledgment of debt, 89. 
assets, 82. 

application of, 83. 
contribution, 87. 
creditor's rights of, 87. 
debts, order of payment, 85. 
executors, 83. 
judgments, 90. 
marshalling, 86 — 87. 
retainer, 86. 
trusts, 91. 



Bills, 117—118. 
de bene esae^ 118. 
to establish wills, 117. 
to perpetuate testimony, 118. 



Cancellation, 119. 

delivery up of documents, 119. 

OONVEESION, 30—37. 
act of party, 30. 
act of law, 30. 
effects of, 32. 
election, right of, for, 35. 
failure of purpose, 35. 
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ComrERSION — contin ufd. 

instruments inter vivoSy 34. 
language to produce, 31. 
land converted to money, 33. 
money conyerted to land, 33. 
period of, 31. 
reconyersion, 3d. 

principle of, 35. 

oy act of party, 35. 

by act of law, 36. 

money at home, 36. 



Donatio mortis causa, 93—94. 
actual delivery necessary, 93. 
differs from a legacy, how, 94. 
property subject to, 93. 
resembles a legacy, how, 94. 



Election, 75--76. 

compensation the rule, 75. 
conditions for, 75. 
implied, when, 76. 

Equity, 1 — 4. 
growth of, 3. 

Judicature Acts, how affecting, 4. 
jurisdiction, 1. 
older definition, why inapplicable, 2. 



Feaud, 38—43. 
actual, 38. 

constructive, kinds of, 40, 41, 43. 
contracts with drunkards, sailors, &c., 42. 
doctor and patient, 41. 
negative, 38. 
parent and child, 42. 
positive, 38. 
powers, frauds on, 43. 
representation contrary to fact, 38. 



Infants, 70—73. 
education, 71. 
father, rights of, 70. 
guardians, 70, 71. 
jurisdiction, origin of, 70, 7L 
maintenance, 73. 
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TsTFANTQ — continued, 
marriage, 72. 
properfy of, 72. 
religion, 71. 
setuement, 72, 73. 
testamentary guardians, 71. 

Injunction, 114—116. 

breach of trust, to restrain, 115. 

definition of, 1 14. 

interlocutory, 115. 

Judicature Acts, how affecting the subject, 114. 

mandatory, 114. 

nuisances, to restrain, 116. 

trespass, to restrain, 116. 

waste, to restrain, 116. 



Legacies, 91—93. 
abatement, 92. 
ademption, 92. 
demonstrative, 92. 

executor, no action at law by legatee against, 91. 
exception to the rule, 91. 
interest, when becoming payable, 92. 

Lien, 58—60. 

definition of equitable, 58. 

general principle, 59. 

how lost, 60. 

notice, effect of, 60. 

purchaser for yalue, with and without notice, 59, 60. 

Tender, of, 59. 

yendee, of, 60. 

Lunatics, 73—74. 

conversion of property, 74. 
jurisdiction of Lords Justices, 73. 



Marbied Women, 67—69. 

effect of recent statutes on, 67. 

equity to a settlement, 68. 

ju8 mariti, 67. 

paraphernalia, 69. 

pin money, 69. 

restraint on anticipation, 68. 

separate use, 67. 

Maxims, 5—10. 

debitor non pr<Esumitu/r donare^ 10, 76. 
equity acts in personam, 10, 105. 
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Maxims — continued, 

equality is equity, 9. 

equity follows the law, 9. 

equity aids the vigilant and not the indolent, 8, 110. 

equity will do notning in vain, 8. 

equity considers the intent ratlier than the form, 9, 49. 

equity will not suffer a wrong without a remedy, 9. 

equity imputes an intention to fulfil an obligation, 10, 79. 

equity looks on that as done which ought U> haye been done, 

10, 30. 
he who seeks equity must do equity, 10. 
he who comes to equity must come with clean hands, 10. 
qui prior est tempore potior eetjure^ 6. 
when equities are equal the law must prevail, 6. 

Mistake, 44 — 47. 

definition of, 44. 
mistake of law, 44. 

of fact, 45. 
powers, defective execution of, 46. 

non-execution of, 46. 
rectification of settlements, 45. 

MOBTGAGES, 49—58. 

agreement for, is equitable, 50. 
assignment, 53. 

conditional sales, distinguished from, 50. 
consolidation, doctrine of, 57. 

tacking distinguished, 57. 
estate of mortgagor, 51. 
of mortgagee, 52. 
foreclosure, 54. 

reopening of, 55. 
leasing, 53. 
notice, 56. 

once a mortgage always a mortgage, 49. 
receiver, 55. 

redemption, equity of, 49. 
remedies of mortgagees, 54 — 58. 
rights of a mortgagor, 52. 
scSe, 54. 
suing on the covenant, 55. 



Ne EXEAT EeQNO, 118. 

writ of, 118* 



Pabtnership, 96—103. 
account, action for, 97. 
administration of assets, 102. 



INDEX, 125 



Paktneeship— continued, 
agency, 97. 

bankruptcy, effect of, 101. 
companies, 95. 

creditors, position of, in respect to the, 102, 103. 
definition of, 95. 
dissolution of , 100, 101. 

grounds for, 100, 101. 
dormant partner, 100. 

goodwill, 101. 
ability of partners, 99. 

of estate of deceased partner, 99. 
ostensible partner, 100. 
rights of partners inter se, 97. 

Penalties, relief against, 61—64. 
damages, 61. 

ascertainable, 61. 

unascertainable, 61. 
forfeiture relieved against, 64. 

exceptions, 64. 
rules of construction, 62, 63. 

Performance, 79—80. 
act of party, 79. 
covenant to pay money, 80. 
doctrine of, 79. 
operation of law, 80. 



Satisfaction, 76—78. 
advancement, 78. 
debts by legacies, 76, 77. 
legacies by portions, 77. 
by legacies, 78. 
portions by legacies, 78. 

Specific Performance, 104 — 113. 
actions concerning land, 107. 
admissibility of parol evidence, rules as to, 109. 
building contracts, 106. 
chattels, 104. 
conditions of , 104, 105. 
defences to the action, 112, 113. 
fraud, 108. 
parol variation, 108. 
part performance, 107. 
Statute of Frauds, defence to, 107. 
time, when the essence of the contract, 111. 

Statutes 

27 Henry VIII. c. 10 (Uses), 12. 

13 Eliz. c. 5 (Fraudulent Conveyances), 19. 
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ACTION AT LAW.— Foulkes' Elementary View of the 
Proceedings in an Action in the Supreme 
Court, >Arith a Chapter on Matters and Arbi- 
trations. — (Pounded on ** Smith's Action at Law.") By 
W. D. I. FOULKES, Esq., Barriater-at-Law. Third Edition. 
Demy 12mo. 1884. 7«. 6rf. 

" The entire work will be invaluable to students, and it will often prove a handy 

book of reference to busy practitioners." — Xaw Tiinti. 

ADMIRALTY— Roscoe's Admiralty Practice.— A Treatise 
on the Jurisdiction and Practice of the Admiralty Division of th i 
High Court of Justice, and on Appeals therefrom, with a chapte 
on the Admiralty Jurisdiction of the Inferior and the Vice- 
Admiralty Courts. With an Appendix containing Statutes, Rule.. 
as to Fees and Costs, Forms, Precedents of Pleadings and Bills of 
Costs. By £. S. ROSCOE, Esq., Barrister-atLaw. Second Edition. 
B>e vised and Enlarged. Demy 8vo. 1882. 12. ig* 

" A clear digest of the law and practice of the Admiralty Courts.** 
** A comprehensive and useful manual of practice."- Solieitort' Journal, 

ADVOCACY.— Harris' Hints on Advocacy. Conduct of 
Cases Civil and CriminaL Classes of Witnesses and suggestions for 
Cross-Examining them, &c.,&c. By RICHARD HARRIS, Barrister- 
at-Law. Seventh Edition. (Further Revised.) Royal 12mo. 
1884. Is, 6d. 

" FuU of good sense and just observation. A very complete Manual of the Advo- 
cate's art in Trial by Jury."— Solicitor*' Journal. 

*< A book at once entertaining and really instructive. . . Deserves to be carefully 
read by the young barrister whose career is yet before him."— law Magcud'ne, 
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AGRICULTURAL LAW — Beaumont's Treatise on Agri- 
cultural Holdings and the La>Ar of Distress as 
regulated by the Agricultural Holdings (Eng- 
land) Act, 1883, with Appendix containing Full Text of the 
Act, and Precedents of Notioes and Awards. By JOSEPH BEAU- 
MONT, Em., SoUdtor. Royal 12ma 188S. 10s. 6(2. 
Cooke*8 Treatise on the Law and Practice of 
Agricultural Tenancies.— New edition, in great part* 
rewritten with especial reference to Unexhamted ImproTement8,with 
Modem Forms and Precedents. By G. PRIOR GOLDNEY, of 
the Western Circuit, and W. RUSSELL GRIFFITHS, LKB., 
of the Midland Circuit, Barristers-at-Law. Demy 8vo. 1882. 1^. Is. 
Griffith's Agricultural Holdings (England) Act> 
1883* containing an Introduction; a Summary of the Act, with 
Notes ; the complete Text of the Act, with Forms, and a specimen 
of an Award under the Act. By W. RUSSELL GRIFFITHS, 
LL.B., of the Midland Circuit tjniform with " Cooke's Agricul- 
tural Tenancies." Demy 8vo. 1883. 5s. 
Spencer's Agricultural Holdings (England) Act, 
1883* with Explanatory Notes and Forms ; together with the Ground 
Game Act, 1880. Forming a Supplement to '* Dixon's Law of the 
Farm." By AUBREY J. SPENCER, B. A., Esq. Barrister-at-Law, 
and late Holder of Inns of Court Studentship. Demy 8vo. 1883. 6s. 
" The general effect of the Act of 1883 is clearly and concisely stated in the Intro- 
duction, and the annotAtion of both Acts is very well done. Thirty-nine forms are 
giyen, and a good index." — Law Times. 

ANNUAL DIQEST.— Mews'.— Fide "Digest.'* 

ARBITRATION.— Russell's Treatise on the Power and 
Duty of an Arbitrator, and the Law of Sub- 
missions and ArwardiS ; with an Appendix of Forms, and of 
the SUtutes relating to Arbitration. By FBANCIS RUSSELL, 
Esq., M.A, Barrister-at-Law. Sixth Edition. By the Author and 
HERBERT RUSSELL,E8q.,Barrister.at.Law. Royal 8vo. 1882.36«. 
*' The cases are carefully collected, and their effect is clearly and shortly given. 

This edition may be commended to the profession as comprehensive^ 

accurate and practical.' —Sotieitors Journal. 

ARTICLED CLERKS.— Rubinstein and ^/Vsird*s Articled 
Clerks' Handbook. — Being a Concise and Practical Gnide 
to all the Steps Necessary for Entering into Articles of Clerkship, 
passing the Preliminary, Intermediate, Final, and Honours Exami- 
nations, obtaining Admission and Certificate to Practise, with Notes 
of Cases, Suggestions as to Mode of Reading and Bookia to be read 
during Articles, and an Appendix. Third Edition. By J. S. 

RUBINSTEIN and S. WARD, SoUcitors. 12mo. 1881. 4s. 

'*No articled clerk fthould be without it." -Law Time*. 

Shearwood. — Vide "Examination Guides." 

ARTICLES OF ASSOCIATION.— Palmer.— F«fe« Conveyancing.'* 

ASSETS, ADMINISTRATION OF. — Eddis' Principles of 
the Administration of Assets in Payment of 
D ebt S. By ARTHUR SHELLY EDDIS, one of Her Majesty 'a 
Counsel Demy 8va 1880. 6». 

AUSTRALASIAN COLONIES.— Wood's Laws of the Aus« 
tralasian Colonies as to the Administration 
and Distribution of the Estate of Deceased 
Persons ; with a Preliminary Part on the Foundation and 
Boundaries of those Colonies, and the Law in force in them. By 
JOHN DENNISTOUN WOOD, Esq., Barrister-at-Law. Royal 
12mo. 1884. 6«. 
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AVERAGE.— Hopkins* Hand-Book of Average, to whicn 

is added a chapter on Arbitration. — Fourth Edition. By A[ ANLEY 

HOPKINS, Esq., Author of " A Manual of Marine Insurance," 

&c. Demy 8vo. 1884. 21«. 

"The work is eminently practical, and exhibits the results of practical experience 

iu every branch of the subject with which it deals, and the book may properly find 

its place in the library of every lawyer who occupies himself with shipu and 

Bhipping." — Law Journal: 

Lowndes* Law of General Average.— Engliah and 
Foreign. Fourth Edition. By RICHARD LOWNDES. Authd 
of '* The Law of Marine Insurance," &c. {In preparation,.) 

BALLOT.— FitzGerald's Ballot Act.— With an Introduotion. 
Forming a Guide to the Procedure at Parliamentary and Municipal 
Elections. Second Edition. By GERALD A. R. FITZGERALD, 
M. A, Esq., Barrister-at-Law. Fcap. 8vo. 1876. 5«. 6d. 

BANKING.— Walker's Treatise on Banking Law. 

Second Edition. By J. D. WALKER, Eaq., Barrister-at-Law. 

Demy 8vo. 188.5. 15t. 

"An able and concise treatise. . . . Thd oliapter on Prlocioal and Surety i« 
one of much general interest. , . . The stylo is clear and precise." — Law Times. 

BANKRUPTCY.— Chitty's Index, Vol. I.— Ftcfo "Digests." 

Gray*s Bankruptcy Manual. — The Bankruptcy Act, 1883, 
and the Rules, Orders, Forms and Scales thereunder, with shoit 
Notes, giving cross-references, references for comparisons with the 
corresponding provisions of the old Statutes and Rules, and Cases 
incorporated, and References for all the Reported Decisions, an 
Introduction, showing the Changes effected by the Act, an Analysii 
of the Act, an Appendix on the Debtors' Acts, &c., Tables of 
Statutes, Rules and Cases, and a Full Index. Second Edition. By 
GEO. G. GRAY, LL.D., Esq., Barrister-at-Law. 8vo. 1884. 12«.6c/. 

Haynes' Lectures on Bankruptcy; onginally de- 
livered before the members of the Liverpool Law Students* Associa- 
tion. By JOHN F. HAYNES, LL.D., Author of the "Student's 
Statutes," the "Student's Leadinof Cases," &c. Royal 12mo. 1884. 5e. 
" Well worthy of the student's perusal."— ^oitct/or*' JoumaU, 

Joel's Manual of Bankruptcy and Bills of Sale 

Law, with analytical Notes to the Bankruptcy Act, 1883, and 
references to the leading Cases in Bankruptcy, under the 1849, 
1861 and 1869 Acts, and the Bills of Sale Acts, 1854, 1866, 1878, 
and 1882, and Debtors Acts, 1869 and 1878, together with Rules, 
Orders, and Forms, Forms of Deeds of Composition, Bills of Sale, 
and Rules of Interpleader, &c. By J. EDMONDSON JOEL, Esq.^ 
Barrister-at-Law. Demy 8vo. 1884. IL 5«. 

La>A^rance's Precedents of Deeds of Arrange* 
ment between Debtors and their Creditors; in- 
cluding Forms of Resolutions for Compositions and Schemes of 
Arrangement under the Bankruptcy Act, 1883. By GEORGE 
WOODFORD LAWRANCE, M.A., of Lincohi's Inn, Esq., Bar- 
rister-at-Law. 8vo. 1884. 6«- 
" A small but useful collection of precedents by a draftsman very familiar with the 
subject." — Law Journal, August 9th, 1884. 

Rigg*s Bankruptcy Act, 1883, and the Debtors 
Act, 1869, with the Rules and Fornns belong- 
ing thereto, and the Bills of SAle Acts, 1878 and 
1882. Edited with a Commentary. By JAMES MoMULLEN" 
RIGG, Esq., Barrister-at-Law. Royal .l*Jmo. 1884. lOs, 6d. 
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BAl*KH\)PJCX '-Continued. 

Salaman's Analytical Index to the Bankruptcy 
Act, 1883— By JOSEPH SEYMOUR SALAMAN. Esq., 
Solicitor. Uniform with the Act, 1883. Net, 3«. 

\A/^illianis* l-aw and Practice in Bankruptcy;^ 

cniDprlsing the Bankruptcy Act, 1883, the Debtors Acts, 1869, ' 
1878, and the Bills of 8ale Acts, 1878 and 18S2. Third Edition. 
ByKVAUGHAN WILLIAMS and W.VAUGHAN WILLIAMS, 
assisted by EDWARD WM. HANSELL, Esqrs., Barristen-at- 
Law. Demy 8vo. 1884. IL 8*. 

" Wu rnisH nothing in the book which is necessary material for understanding the 
new nystcm."— Z/cic Journal. 

"Willis' Law and Practice in Bankruptcy under 

the Bankruptcy Act of 1883, and the Rules 

and Forms, with Notes. By E. COOPER WILLIS Esq., 

one of Her Majesty's Counsel, assisted by A. R. WHITEWAY, 

Esq., Barrister-at-I.aw. Demy 8vo. 1884. ]/. lOs. 

The book before us has a special merit in the practical tone in which it is written. 

Il)c notoa upon sect. 44 are an excellent example of tliut virtue. . . . The index is 

tip to ttio standard of the rest of the book." — Law Tima. 

" The index appcam full and well arranged, and the notes give a good account of 
tbc cises beaiing on the sections of the Act." — Lav Journal. 

•' Tlio book is extremely well printed, and the index — thework of Mr. Whitcway — 
Im all that cou d bo desired."— So^icitor«' Journal. 

BILLS OF LADING.— A Treatise on the Law of Bills of 
Lading. By EUGENE LEGGEIT, SoUcitor and Notary 
Public. Demy 8vo. 1880. 1^. U. 

BILLS OF SALE.— Fithian's Bills of Sale Acts, 1878 and 

1 882. \Vith an Litroduction and Explanatory Notes showing the 

changes made in the Law with Respect to Bills of Sale, together with 

an Appendix of Precedents, Rules of Court, Forms, and Statutes. 

Second Edition. By EDWARD WILLIAM FITfllAN, Esq., 

Barrister-at-Law. Royal 12mo. 1884. 6s. 

••Tlic notes appear thoroughly reliable."— /law Tirrw.*, March 22, 1884. 

"Mr. Pithian'H book will maintain a high place among the most practically useful 

<Vlitions of the Bills of Sale Acts."— Lav MagaMne. 

Joel. — Vide "Bankruptcy." 

BOOK-KEEPING.— Matthew Hale's System of Book- 
keeping for Solicitors, containing a list of all books ne- 
cessary, with a comprehensive description of their objects and uses 
for the purpose of Drawing Bills of Costs and the rendering of Cash 
Accounts to clients ; also showing how to ascertain profits derived 
from the business ; with an Appendix. Demy 8vo. 1884. 5«. 6d, 
**\Ve think this is by far the most sensible, useful, practical little work on 

Solicitors' book-keeping that we have aeeu."—Lauf S'Aidentt' Journal. 

CANALS— Webster's Law Relating to Canals: Com- 
prising a Treatise on Navigable Rivers and Canals ; and including 
all Legislation to the close of the last Session of Parliament, to- 
gether with the Procedure and Practice in Private Bill Legislation ; 
with a coloured Map of the existing Canals and Navigations in 
England and Wales. By ROBERT G. WEBSTER, LL B., of the 
' Inner Temple, Barrister-at-Law; author of "The Trade of the 

World," etc. Demy 8vo. 1885.. 21 «. 

CARRIERS. — Browne on Carriers. — A Treatise on the Law of 
Carriers of Goods and Passengers by Land and Water. By J. H. B. 
BROWNE, Esq., BarristeratLaw. 8vo. 1878. 18«. 

CHANCERY, and Vide *' EQUITY." 
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CHANCERY.- CkmteMorf. 

DanielTs Chancery Practice.— The Practice of the 
Chancery Division of the High Court of Justice and on- appeal 
therefrom, being the Sixth Edition of Daniell's Chancery Practice, 
with alterations and additions and references to a companion 
Volume of Forms. By L. FIELD, E. C. DUNN, and T. RIBTON, 
assisted by W. H. Upjohn, Barristers-at-Law. 2 vols, in 3 parte. 
Demy 8vo. 1882-84. 6^. Oj. 

*^* VoL II. rtmy he had separately in 2 parts. Price Al. 4«. 

** There is to be found, in every part of the hook we h.ive examined, evidence of 
great care. ... It i^ exactly what it professes to he — a concise and careful 
digest of the practice." — Solicitor*.' Journal. 

'• A complete, trustworthy, aiid indispensable guide to the practice of the Chancery 
Division."— I<»M> Time*. 

•*A mine of information for rejvdy reference whenever the practitioner may 
have occasion to seek for guidance." — liato Magazine. 

DanielTs Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom. 
Fourth Edition. With Summaries of the Bules of the Supreme 
Court, Practical Notes an<l Keferenoes to the Sixth EHiiiou of 
"Daniell's Chancery Practice." By CHARLES BURNEY, B.A. 
(Oxon.), a Chief Clerk of the Hon. Mr. Justice Chilty. Royal 8vo. 
1885. 'U, 10s. 

Morgan's Chancery Acts and Orders.— The Statutes, 
Rules of Court and General Orders relating to the Practice and 
Jurisdiction of the Chancery Division of the High Court of Justice 
and the Court of Appeal. With Copious Notes. Being the Sixth 
Edition of "Morgan's Chancery Acts and Orders," thoroughly 
revised and considerably enlarged. By the Right Uon. GEORGK 
OSBORNE MORGAN, one of Her Majesty's Counsel Her 
Majesty's Judge Advocate General, and B. A. WURTZBURC;, 
of Lincoln's Inn, Esq., Barrister-at-Iiaw. Royal 8vo. 1885. 1/. lOir. 

Morgan and Wurtzburg's Chancery Costs.— 
Vide "Costs." 

Peel's Chancery Actions.— A Concise Treatise 
on the Practice and Procedure in Chancery 
Actions under the Rules of the Supreme 
Court, 1883.— Third Edition. By SYDNEY PEEL, of the 
Middle Temple, Esq., Barrister-at-Law. Demy 8vo. 1888. '8«. 6ci^ 
" A valuable little treatise. . . . Substantial alterations of the praetioeand new 
Rules are indicated by short footnotes." — Law Times. 

"A very commendable sketcJi of the modem practice of the Chaaeery DM- 
sion. . . . Enriched with a very full list of casef bearing upon the practioe «< 
the Chancery Division, driving references to all the Reports.** — Law Jwmal. 

" The book will nye to the student a good general view of the effect on chancery 
practice of the Jumcature Acts and Orders." — Soheitors' Jowrwd, 

CHANCERY PALATINE OF LANCASTER.— Snow and ^N'xn- 
Stanley's Chancery Practice.— The Statutes, Consoli- 
dated and Greneral Orders and Kules of Court relating to the Practice, 
Pleading and Jurisdiction of the Court of Chancery, of the CounW 
Palatine of Lancaster- With Copious Notes, Time Table and 
Tables of Costs and Forms. By THOMAS SNOW, M.A., and 
HERBERT WiNSTANLEY, Esqrs., Barristers-at-Law. Royi^l 
8vo. 1880. \L 10s. 

COLLISIONS.— Lowndes' Admiralty Law of Col Visions 
at Sea.— 8vo. 1867. 7». 6<i. 
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Marsden's Treatise on the La>Ar of Collisions at 
Sea. With an Appendix oontaining Extracts from the Merchant 
Shipping Acts, the International. K^^olations for preventing Gol- 
liaions at Sea ; and local Rules for the same purpose in force in the 
Thame8,the Mersey, and elsewhere. SecondEdition. By REGINALD 
G. MARSDEN, Eik)., Barrister-at-lAw. Demy 8vo. 1885. 21ff. 
COMMERCIAL LAW.— The French Code of Commerce 
and most usual Commercisfl La>Ars. With a 
Theoretical and Practical Commentary, and a Compendiam of the 
judicial organization and of the course of procedure before the 
Tribunals of Commerce; together with the text of the law; the 
most recent decisions, and a glossary of French jadicial terms. By 
li. GOIRAND, licenci^ en droit Demy 8vo. 1880. 2Z. 2*. 

COMMON LAW.— Allen.— Ftrfe "Pleading." 

Ball's Short Digest of the Common Law; being 
the Principles of Torts and Contracts. Chiefly founded upon the 
works of Addison, with Illiistrative Cases, for the use of Students. 
By W. EDMUNT> BALL, LL.B., late "Holt Scholar " of Gray's 
Inn, Barrister-at-Law and Midland Circuit. Demy8vo. 1880. 16<. 
•' The principles of the law are very clearly and conciaely stated." — Lcuc Journal. 

Ban.— Vide "Leading Cases" and "Torts." 

BuUen and Leake.— Tide "Pleading." 

Chitty's Archbold's Practice of the Queen's 
Bench Division of the High Court of Justice 
and on Appeal therefronn to the Court of 
Appeal and House of Lords in Civil Pro- 
ceedings. Fourteenth Edition. By THOS. WILLES 
CHITTY, asfeUted by J. ST. li. LESLIE, Esqrs., Barristers-at- 
Law. 2 Vols. Demy 8vo. 1885. 8/. 13s. 6rf. 

Chitty's Forms.— Fftrfe "Forms." 

Fisher's Digest of Reported Decisions in all the 
Courts, with a Selection from the Irish; and 
references to the Statutes, Rules and Orders of Courts from 1756 
to 1883. Compiled and arranged by JOHN MEWS, assisted by 
C. M. CHAPMAN, HARRY H. W. SPARHAM and A. H. 
TODD, Barristers-at-Law. In 7 vols. Royal 8vo. 1884. 12?. 128. 
*^* Annval Supplement for 1884. Royal 8ro. 125. 6c?. 

Foulkes.— Ft«?« "Action." 

Napier's Concise Practice of the Queen's Bench 
and Chancery Divisions and of the Court of 
Appeal, with an Appendix of Questions on the Practice, and 
intended for the use of Students. By T. BATEMAN NAPIER, 
Barrister-at-Law. Demy 8vo. 1884. 10s. 

Shirley.— Fwfe "Leading Cases." 

Smith's Manual of Common Law. — For Practitioners 
and Students. Comprising the fundamental principles and the points 
most usually occurring in daily life and practice. By JOSIAH W. 
SMITH, B.C.L., Q.C. Ninth Edition. 12mo. 1880. 14». 

COMMONS AND INCL0SURE8.— Chambers' Digest of the 
La>Ar relating to Commons and Open Spaces, 
including Public Parks and Recreation Grounds. By GEORGE F. 
CHAMBERS, Esq., Barrister-at-Law. Imperial 8vo. 1877. 6». U. 
COMPANY LAW.— Palmer's Private Companies, their 
Formation and Advantages ; or. How to Convert your Business 
into a Private Company, and the benefit of so doing. With Notes 
on " Single Ship Companies." Fifth Edition. By F. B. PALMER, 
Esq., Barrister-at-Law. 12mo. 1884. Net,2^ 
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COMPANY LMi-Contim',^- 

Palmer.— Fiae "Conveyancinp:" and " Winding up." 
Palmer's Shareholders* and Directors* Legal 
Companion. — A Manual of e very-day Law and Practice for 
Promoters, Shareholders, Directors, Secretaries, Creditors and Solici- 
tors of Companies, under the Companies' Acts, 1862 to 1880. 
Fourth Edition. With an Appendix on the Conversion of Business 
Concerns into Private Companies. By F. B. PALMER, Esq., Bar- 
rister-at-Law. 12mo. Ib83. Netf2i.6d. 

Thring.— Fufe "Joint Stocks." 

COMPENSATION. -Cripps' Treatise on the Principles 
of the Law of Compensation. Second Edition. By 
C. A. CRIPPS, Es^i., Barrister-at-Law. Demy 8vo. 1884. 16*. 
" A complete treatixc on the Huljjoct In which it profwHcs to deal." — Late Times. 
** A remarkably well-written treatiac."— /8o/tct/or«' Joartui'. 

CONTINGENT REMAINDERS.— An Epitome of Fearne on 
Contingent Remainders and Executory De- 
vises. Intended for the Use of Students. By W. M. C. Post 
8vo. 1878. 6i. 6d. 

*' The student will find a perasal of this epitome of great Talae to him." — Law JowmtU. 

CONTRACTS.— Addison on Contracts.— Being a Treatise on 

the Law of Contracts. Eighth Edition. By HORACE SMITH, 

Esq., Barrister-at-Law, Kecorder of Lincoln, Author of " A Treatise 

oo the Law of Negligence," &c. Royal 8vo. 1883. 2Z. 10«. 

" To th-^ present editor must be given all praise which untiring industry and In- 

tcUiiLfent research can command. lie has X'l^'^outod the profession with the law 

brou((ht down to the present date clearly and fuUy stated."— £f«9 Tihu*. 

** This edition of Addison will maintam the rex>utation of the work as a satisfactory 
guide to the vast storehouse of decisions on contract law." —Solicitot'i* loumal. 
Fry.— Vide "Specific Performance." 

Leake on Contracts. — An Elementary Digest of the Law 
of Contracts. By STEPHEN MARTIN LEAKE, Barrister-at-Law. 
Demy 8to. 1878. 11, 18#. 

Pollock's Principles of Contract.— Being a Treatise 
on the Greneral Principles relating to the Validity of Agreements 
in the Law of England. Fourth Edition. 3y FREDERICK 
POLLOCK, Esq., Barrister-at-Law. Demy 8vo. 1885. \l 8#. 

" A work which, in our opinion, shows great ability, a discerning intellect, a 
comprehensive mind, and painstaking industry." — Loao Journal. 
" For the purposes of the student there is no book eciaal to Mr. Pnllock'a'' 
" He has succeeded in writing a book on Contracts which the workinx lawyer will find 
as usefal for reference as any of its predecessors, and which at the same time wiO give 
the student what he will seek for in vain elsewiiere, a ccsiplete rationale of the law,"— 
Lavf Magatine and Review. 

Smith's Law of Contracts.— Eighth Edition. By V. T. 
THOMPSON, Esq., Banister at-Tjaw. Dnmy 8vo. 1885. 11, Is. 

"Jhe best introduction to the law of contr.icti which can bo put before the 
.student." — Law Journal, Jan. 31, 1885. 

CONVEY ANCING.-Dart.— Fide "Vendors and Purchasers.^' 

Greenwood's Manuai of Conveyancing.—AManual 
of the Practice of Conveyancing, showing the present Practice relating 
to the daily routine of Conveyancing in Solicitors' Offices. To which 
are added Concise Common Forms and Precedents in Conveyancin(i^. 
Seventh Edition. Edited by HAKRY GREENWOOD, M.A., 
Esq., Barrister-at-Law. Demy 8vo. 1882. 16». 

" We should like to see it placed ^ his principal in the handf of ewmj 
articled clerk. One of the most useful practical worke we haye ever lenL"— 

tndtnnaur't Law StudenUf Journal. 

*»* All itandard Law Work$ are kept in Stock, in law ealf and oiher Hndinjfi, 
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CONVEY ANCINC- 

Humphry's Common Precedents in Convey- 
ancing. Adapted to the ConTeyandng Acts, 1881-82, and tiie 
Settled lAnd Act, 1882, &c., together with the Acts, an Introduction, 
and Practical Notes. Second Edition. By HUGH M. HUM- 
PHRY, M.A., Esq., BarrUter-at-Law. Demy 8vo. 1882. 12i. 6d. 

••The coDr.'tJon of Precedents i« Btifficiently comprohcnaive for ordinary use* and is 
supplemctitcd l»y concims fix)t notes mainly composed of extracts from statutes neces- 
ssrv to bo b(ime in mind by the draftsman." — Law Moffosine. 

*^A work tlmt we think the profession will appreciate."— Zoio 7hme». 

Palmer's Company Precedents. — For nse in relation 

to Companies subject to the Companies* Acts, 1862 to 1883. 
Arranged as follows : — Ajrreements, Memoranda and Articles of 
Association, Resolutions, Notices, Certificates, Prospectus, Deben- 
tures, Policies, Private Companies, Writs, Petitions, Judgments and 
Orders, Winding-up, Reconstruction, Amalgamation, Arrange- 
mento, Si)ecial Acts. With Copious Notes. Third Edition. By 
THANCIS BEAUFORT PALMER, of the Inner Temple, Esq ., 
Barrister-at-Law. Royal 8 vo. 1884. 32<. 

" To those concerned in getting tip cnmpsnies. the assistance given by Mr. Palmer 
must be very valuable, beuiuse ne does not confine himself to bare precedents, but 
by iutelligunt and learned commentary lights up, as it were, each step that he takes. 
. . . luern is an elaborate index."— I^w Ihiies. 

Prideaux*8 Precedents in Conveyancing.— With 
Dissertations on its Law and Practice. Thirteenth Edition. By 
FREDERICK PRIDEAUX, late Professor of the Law of Real 
and Personal Property to the Inns of Court, and JOHN WHIT- 
COMBE, Esqrs., Barristers-at-Law. 2 Tols. Royal 8vo. 1885. 3^ lOs. 

'* The most useful work out on Conveyancing." — Law Journal, 

" This work is accurate, concise, clear, and comprehensive in scope, and we know 
of no treat iiie ux)on conveyancing which is so generally useful to the practitioner." — 
Law Times. 

** The conciseness and scientific precision of these Precedents of the Future are at 
«mce pleasing and startling."- £a«p Magazine. 

" The student who, in good time before his examination, can peruse these most 
valuable difiscrtatinns and refer to fome of the precedents will have an immense 
advantage over those who have not done so."— law Students' Jotn-naU 

Turner's Duties of Solicitor to Client as to 
' Partnership Agreements, Leases, Settle- 

ments and Wills.- By EDWARD F. TURNER, Solicitor^ 
Lecturer on Real Property and Conveyancing, and ono of the 
Assistant Examiners for Honours to the Incorporated Law Society, 
. Author of " The Duties of Solicitor to Client as to Sales, Purchases, 
and Mortgages of Land." (Published by permission of the Council 
of the Incorporated Law Society.) Demy 8vo. 1884. 10s. 6di 

" The wonfc has our full approval, and will, we think, be found a valuable addition 
to the ^^utjent's Ubrary."— Z««; Students' Journal. 

CONVICTIONS.— Paley's Law and Practice of Sum- 
mary Convictions under the Summary Juris- 
diction Acts, 1848 and 1879; including Proceedings 
preliminary and subsequent to Convictions, and the responsibility 
of convicting Magistrates and their Officers, with Foims. ^xth 
Edition. By W. H. MACNAMARA, Esq., Barrister-at-La>fc. 
• Demy 8vo. 1879. II. 4si 

}»* AU itandaird Lorn Workt a/re lee/d in Stock, in law calf and other bindings. 
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POPYRIGHT.-Slater's Law relating to Copyright and 
Trade Marks, treated nnore particularly >Arith 
Reference to Infringement ; Forming a Digest of the 
more important English and American decisions, together with the 
Practice of the English Courts and Forms of Informations, Notices, 
Pleadings, and Injunctions. By JOHN HERBERT SLATER, of 
the Middle Temple, Esq., Barrister-at-Law. Demy 8vo. 1884. 18». 

CORONERS.— J ervis on the Office and Duties of 
Coroners. — With Forms and Precedents. Fourth Edition. By 
R.E.MELSH£IMER,Esq.,Barristerat-Law. Po6t8vo. 1880. I2t, 

COSTS.— Morgan and \A/^urtzburg's Treatise on the 
Law of Costs in the Chancery Division of the 
High Court of Justice. — Being the Second Edition of 
Morgan and Davey's Costs in Chancery. With an Appendix, con- 
taining Forms and Precedents of Bills of Costs. By the Right 
Hon. GEORGE OSBORNE MORGAN, one of Her Majesty's 
Counsel, Her Majesty's Judge Advocate General, and E. A. 
WCJRTZBQRG, Esq., Barrister-at-Law. Demy 8vo. 1882. 30«. 
" Cannot fail to be of uso to solicitors and their Chancery managing clerks." — Law 

Time*. 

Scott's Costs in the High Court of Justice and 
other Courts. Fourth Edition. By JOHN SCOTT, of the 
Inner Temple, Esq., Barrister-at-Law. Demy 8vo. 1880. 11, 6». 
Sumnnerhays and Toogood's Precedents of 
Bills of Costs in the Chancery, Queen's Bench, 
Probate, Divorce and Admiralty Divisions of 
the High Court of Justice ; in Conveyancing; the Crown 
Office ; Lunacy ; Arbitration under the Lands Clauses Consolidation 
Act ; the Mayor's Court, London ; the County Courts ; the Privy 
Council ; and on Passing Residuary and Succession Accounts ; with 
Scales of Allowances ; Rules of Court relating to Costs ; Forma of 
Affidavits of Increase, and of Objections to Taxation. Fourth 
Edition. By Wm. FRANK SUMMERHAYS, and THORNTON 
TOOOOOD, Solicitors. Royal 8 vo. 1883. 11, Ss. 

** On looking through this book we are struck with the minuteness with which the 
costs are enumerated under each heading ; and the ' Table of Contents ' shows that no 

subject matter has been omitted We have no doubt the work will meet 

with the same approval, and bo as useful in the Solicitor's office, as heretofore." — 
Law Journal. 

WelDster's Parliamentary Costs.— Private BillF. 
Election Petitions, Appeals, House of Lords. Fourth Edition. 
By C. CAVANAGH, Esq., Barristerat-Law. Post 8vo. 1881. 20i. 

COUNTY COURTS.— Pitt-Lewis' County Court Prac 
tice. — A Complete Practice of the County Courts, including Admi- 
ralty and Bankruptcy, emhodying the Acts, Rules, Forms and Costs, 
with Additional Forms and a Full Index. Second Edition. By G. 
PITT-LEWIS, of the Middle Temple and Western Circuit, Esq., 
Barrister-at-Law, sometime Holder of the Studentship of the Four 
Inns of Court, assisted by H. A. De Coltab, Esq., Barrister-at- 
Law. In 2 parts. Demy 8vo. ] 863-84. 2/. 10». 
" It is very clearly written, and is always practical. The Index is very 
elaborate, and there is an excellent tabular Index to the County Court 
Acts and Bules." — Solicitors' Journal 

** One of the best books of practice which is to be found in our legal 
literature." — Law Timef. 

" Mr. Pitt-Lewis has, in fact, aimed— and we are glad to say success* 
fully— at providing for the County Courts' practitioner what ' Chitty's 
Arehbold' and < Daniell's Chancery Practice' have long been to practi- 
tioners in the High Court.*'— Xaw Magazine, 

♦»* AU standard Law Works are kept in Stock, in law calf UTid other limdings, 
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CRIMINAL LAW.— Archbold'8 Pleading and Evidence 
In Criminal Cases.— With the Statutes, Precedents of 
Indictments, &c., and th e Ev idence necessary to support them. 
Nineteenth Edition. By WILLIAM BBUGE, Esq., Stipendiary 
Magistrate for the Borough of Lecls. Demy 8vo. 1878. 11. lis. ed. 

Mews' Digest of Cases relating to Criminal 
Law from 1756 to 1883, inclusive.— By JOHN 
MEWS, assisted by C. M. CHAPMAN, HARRY H. W. SPAR- 
HAM, and A. H. TODD, Barristers-at-Law. Royal 8vo. 188^. 21«. 

Roscoe's Digest of the Law of Eviden ce in 
Criminal Cases.— Tenth Edition. By HORACE SMITH, 
Esq.,Barri8ter-at-Law, Becorder of Lincoln, Editor of "Addison on 

Contracts/' &c. Royal 12mo. 1884. 11. Us. 6d. 

"We have looked for a considerable niiniber of the recent cases, and have found 
tli-'iu all correctly at&tcd."— Solicitor*' Joumtal, August 16, 1884. 

Russell's Treatise on Crimes and Misdemea- 
nors.— Fifth Edition. By SAMUEL PRENTICE, Esq., one of 
Her Majesty's Counsel 8 toIb. Royal 8vo. 1877. 61. 15$. 6d. 
■* What better Digest of Criminal Law ooald we possibly hope for than 'Russell on 
C A lucs ? ' '*— i8tr Jamu FUtkMUS Stephen's Speech on Codifieation. 

Shirley's Sketch of the Criminal Law.— By W. 

SHIRLEY SHIRLEY, Author of ** Leading Cases made Easy," 

assisted by C. M. ATKINSON, Esqrs., Barristers -at-Law. Demy 

8vo. 1880. 7s. 6d. 

" As a primary introduction to Criminal Law, it will be fonnd veiy acceptable to 

Students."— Z^w Students' Journal. 

DIARY.—La^w^yer's Companion (The), Diary, and Law 
Directory for 1888. — For the use of the Legal Profession, 
Public Companies, Justices, Merchants, Estate Agents, Auctioneers, 
Ac, Ac. Edited by J. TRUSTRAM, of Lincoln's Inn, Esq., 
Barrister-at-Law ; and contains Tables of Costs in Conveyanc- 
ing, &c. ; Monthly Diary of County, Local Government, and 
Parish Business; Oaths in Supreme Court; Summary of Legis- 
lation of 1884; Alphabetical Index to the Practical Statutes; a 
Copious Table of Stamp Duties; Legal Time, Interest, Discount, 
Income, Wages and other Tables; Probate, Legacy and Succession 
Duties ; and a variety of matters of practical utility. Publishjed 
Annually. Thirty-xiinth Issue. 1885. {Now ready.) 

Contains the most complete List published of the English Bar, and 
London and Country Solicitors, with date of admission and appointments, 
and is issued in the following forms, octavo size, strongly bound in cloth : — 

f. d, 

1. Two days on a page, plain 5 

2. The above, inteblbaved for Attindakoes . ..70 

3. Two days on a page, ruled, with or without money columns 5 6 

4. The above, with money columns, xntibleaysd for Atten- 

dances . I 8 

5. Whole page for each day, plain 7 6 

6. The above, intebleavbd for Attendances . . .96 

7. Whole page for each day, ruled, with or without money cols. 8 6 

8. The above, intebleaved for Attendances . . . 10 6 

9. Three days on a page, ruled blue lines, without money cols. 5 
The Diary contains memoranda of Legal Business throughout the Tear, 

•* An excellent work."— 2%< Times. 

*' Contains all the information which conld be looked for in such a work, and gives it 
ia a most convenient form and very completely."— Solicitor*' Journal. 

** The < Lawyer's Companion and Diaiy ' is a book that ought to be in the possession of 
every lawyer, and of every man of business." 

"The* Lawyer's Companion' is, indeed, what it is called, for it combines everything 
ly quired for reference in the lawyer's office." — Law Times. 

*' It is a book without which no lawyer's library or office can be complete."— /Hm 
Law Times. 
• * AH standard Law Wi>rks are kept in Stock, in law calf arA othtr 6inding$, 
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DECISIONS OF SIRCEORCE JESSEU-Peter's Analysis and 
Digest of the Decisions of Sir George Jessel, 
Iftte Master of the Rolls ; with Full Notes, References and Com- 
xnentB, and copious Index. By APSLEY PETRE PETER, 
Solicitor, Law Society Prizeman. Demy 8vo. 1888. 16<. 

" A perusal of the book ia its present entire state further demonstrates with what 
neatness and conciseness the author has summarised and digested tibe judgments o 
the great judge who delivered them, with what care he has collated his references 
and how happily his comment8 are espressed. There is every reabon to think that 
his 'hope that the work may be useful to both the practitioner and student ' will be 
amply realised, not only in this country but the United States."— Xaw Journal. 

0ICTIONARY.--The Pocket Law Lexicon.— Explaining 
TechDical Words, Phrases and Maxims of the English, Scotch and 
Roman Law, to which is added a complete List of Law Reports, 
with their Abbreviations. Second Edition, Enlarged. By HENRY 
G. RAWSON, Esq., Barrister-at-Law. Fcap. 8vo. 1884. 6«. 6d. 

*' A wonderful httle legal Dictionary."— /wi«-mattr'« Law Student^ Journal. 
" A very handy, complete, and useful little work." — Saturday Review. 

Wharton's Lavv Lexicon.— Forming an Epitome of the 

Law of England, and containing fall explanations of llie Technical 

Terms and Phrases thereof, both Ancient and Modem ; inclading 

the varioas Legal Terms used in Commercial Busioess. Together 

with a Translation of the Latin Law Maxims and selected Titles from 

the Civil, Scotch and Indian Law. Seventh Edition. By J. M. 

LELY, Esq., Barrister-at-Law, Editor of "Chitty's Statutes,** &a 

Super-royal 8vo. 1888. \L 18f. 

" On almost every point both student and practitioner can gather information' from 

this invaluable book, which ought to be in every lawyer's office."— (?t^«m'< Law Notti^ 

*' As it now stands the Lexicon contains all it need contain, and to those who value 

such a work it is made more valuable still." — Law Tiine$. 

DIGESTS.— Bedford.— Fide « Examination Guides." 

Chitty*s Index to all the Reported Cases decided 
in the several Courts of Equity in England, the Privy Council, and 
the House of Lords, with a selection of Irish Cases, on or relating 
to the Principles, Pleadinsr, &nd Practice of Equity and Bankruptcy ; 
from the earliest period. Fourth Edition. By WILLIAM FRANK 
JONES and HENRY EDWARD HIRST, Esqrs., Barristers-at- 
Law. Volumes I. and II. contain the Titles ** Abandonment *' to 
" Education." Royal 8vo. 1883-85. Each, IL lU. 6d. 

Volumes III. and IV. are in the press, and will be issued shortly 
*"£o both counsel and solicitor the book will be invaluable." — Law Magazine. 

Fisher's Digest of the Reported Decisions of the 
Courts of Common Law, Bankruptcy, Pro- 
bate, Admiralty, and Divorce, together with 
a Selection from those of the Court of Chan- 
cery and Irish Courts from 1766 to 1883 inclusive. 
Founded on Fisher's Digest. By JOHN MEWS, assisted by 
C. M. CHAPMAN, HARRY H. W. SPARHAM, and A. H. 
TODD, Barristers-at-Law. 7 vols. Royal 8vo. 1884. 12/. 12#. 
"To the common lawyer it is, in our opinion, the most useful work he can 
possess."-- Law Times. 

*^* Digest of Cases relating to Criminal Law, from 3756 to 1883 

inclusive. Sold separately. 21a 

Me^ATs* Digest of the Reported Decisions for 

the year 1883. By JOHN MEWS, Esq., Barri^ter-at-Law 

Royal 8vo. 1884. 168. 

Ditto, ditto for 1884. 12«. 6d. 

" Compiled with the completeness and accuracy which distinguish the series."-— 

Law Journal, Feb. 21, 1885. 

*^*AU ttandard LoMi WwJcg art kept in Stocky in law GaXf and oiker liniin^, 
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DIGESTS.— C<m/iiuu</. 

Notanda Digest in La'w, Equity, Bankruptcy, 
Admiralty, Divorce, and Probate Cases. — By 
H. TUDOR BODDAM and HARRY GREENWOOD and E. W. 
D. MANSON, Esqn., Barristen-at-Law. 

Third Series, 1873 to 1876 inclusive, half-bound. Net, 12. 11«. 6d 

Ditto, Fourth and Fifth Serien, for the years 1877, 1878, 1879, 1880, 
1881, 1882, 1883, and 1884, with Index. Each, rut, Ih Is. 

Ditto, Sixth Series, for 1885. By R W. D. MANSON and 
PROCKTER T. PULMAN, Esqrs., Barristers-at-Law. Phiin Copy 
and Two Indexes, or Adhesive Copy for insertion in Text-Books 
(without Index). Annual Subscription, payable in advance. Net, 21<. 

*«* The numbers are issued every alternate month. Each 
number contains a concise analysis of every case reported in the 
Law Beports, Law Journal, Weikly Reporter, Law Times, and the 
jrish Law Reports, up to and including the caACS contained in the 
parts for the current month, with references to Text-books, Statutes, 
and the Law Reports Consolidated Digest, and an alphabetical 
INDEX of the subjects contained aM each numbeb. 

DISCOVERY.— Hare's Treatise on the Discovery of 
Evidence.— Second Edition. By SHERLOCK HARE, Bar- 
rister-at-Law. Post 8vo. 1877. 12«. 

Sichel and Chance's Discovery.— The Law relating to 
Interrogatories, Production, Inspection of Documents, and Dis- 
covery, as well in the Superior as in the Inferior Courts, tc^ethev 
with an Appendix of the Acts, Forms and Orders. By WALTER S. 
SICHEL, M.A., and WILLIAM CHANCE, M.A., Esqrs., Bar- 
risters-at-Law. Demy 8vo. 1883. 12«. 

'• It ia evident that tliis work is the result of much careful and painstaking 
rentorch, and we can confidently recommend it as a careful and convenient com- 
pel dium, and particuL'irly as likely to be of material assistance to those who are 
iir-ch engaged in judges' chambers or in tlio county courts." — Law Magaxine, 

DIVORCE.— Browne's Treatise on tlie Principles 
and Practice of the Court for Divorce and 
Matrimonial Causes: — With the Statutes, Bnlcs. Fees 
and Forms relating thereto. Fourth Edition. By GEORGrE 
BROWNE, Esq.. Barrister-at-Law. Demy 8vo. 1880. 1/. At. 

" The book is a clear, practical, and, so far as we have been able to test it, acctirate 
exposition of divorce law and procodiure." — Solicitors' Journal. 

*^* Supplement to above. By L. D. POWLES, Esq., Barrister at- 
Law. Demy 8vo. 1884. 6s. 

EASEMENTS.— Goddard's Treatise on the La>Ar of 
Easements.— By JOHN LEYBOURN GODDARD, Esq., 
Barrister-at-Law. Third Edition. Demy 8vo. 1884. 21<. 

" Wc are able, as the result of a careful persual of the new portions of this edition 
of Mr. Goddard's book, to congratulate the author on the important advance towards 
completeness made since the last edition, with which we have been familiar for some 
years. The book, as it now stands, is a most formidable rival to Gale, aud is likely 
to become an indispensable part of the lawyer's library."— /S'o^?d(or«' Jcumal. 

'*Tbe book is invaluable: where the cases are silent the antbor has taken pains to 
«soertain what the law would be if brought into question."— Zato Journal. 

"Nowhere has the subject been treatpd so exhaustively, and, we may add, so seientilio 
cmlly, MS by Mr. Goddard. We recommend it to the most careful study of the law stndent , 
M well as to the library of the practitioner."— Xaur Timu. 

*«* AU ttandard Law "^orks are kept in Stock, in lawcaXfand other bindingt. 
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€ASEMENTS.-ConWnM«d. 

Jnnes' Digest of the English Law of Easements. 
—Third Edition. By Mr. JUSTICE INNES, lately one of the 
Judges of Her Majesty's High Court of Judicature, Madras. 
Royal 12010. 1884. 6«. 

ECCLESIASTICAL LAW.— Dodd's Burial and other- 
Church Fees and the Burial Act, 1880 :— VVitb 
Notes. By J. 'J\ DODD, Barriater-at-Law. Royal 12mo. 1881. it. 
Phillimore's (Sir R.) Ecclesiastical Law. — The 
Ecclesiastical Law of the Church of England. With Supplement, 
coataining the Statutes and Decisions to end of 1875. By the 
Right Hon. Sib ROBERT PHILLIMORE, D.C.L. 2 vols. 8vo. 
1873-76. (Published at 3/. 7s. 6d.) Reduced to net. IZ. 10«. 

ELECTIONS.— FitzGerald.—FiV£« ''Ballot." 

Rogers on Elections. — Fourteenth Edition. In two parts. 
By JOHN CORRIE CARTER, of the Inner Temple and 
Midland Circuit, Recorder of Stamford. {In the Press.) 

Part I. Registration, Parliamentary and Municipal, with new Forms 
adapted to the Representation of the People Act, 1884, and the 
Redistribution of Seats Act, 1885, and will contain all Precepts, 
Notice?, Lists, and other Forma necessary in carrjdng out the 
Registration of Voters. 

Part II. will contain Proceedings before, at, and after an Election, 
Corrupt and Illegal Practices and Petitions. 

ELECTRIC LIGHTING.-Cunynghame's Treatise on the 
Law of Electric Lighting, with the Acts of Par- 
liament, and Rules and Orders of the Board of Trado, a Model 
Provisional Order, and a set of Forms, to which is added a Descrip- 
tion of the Principal Apparatus used in Electric Lighting, with 
Illustrations. By HENRY CUNYNOHAME, Barrister-at-Law. 
Royal 8vo. 1883. 12«. 6rf. 

£ 2UITY, and Vide CHANCERY. 

Chitty*s Index.— Fide " Digeste." 

Seton's Fornns ot Decrees. Judgments, and 
Orders in the High Court or Justice andCourts 
of Appeal, having especial reference to the Chancery Division, 
with Practical Notes. Fourth Edition. By R. H. LEACH, 
Senior Registrar of the Chancery Division ; F. G. A. WILLIAMS 
and the late H. W. MAY ; succeeded by JAMES BASTWICK, 
Esqra., Barristers- at-Law. 2 vols, in 3 parts. Royal 8vo. 1877 — 79, 

U. lOt. 
*<j* VoL II., Parts 1 and 2, separately, price each 11, 10«. 

"The Editors of this new edition of Seton deserve much praise for what is almost, if 
not absolutely, an innovation in law books. In treating of any division of their subject 
they have put prominently forward the result of the latest decisions, settling the law 
80 far as it is ascertained, thus avoiding much useless reference to older cases. . . 
There can be no doubt that in a book of practice like Seton, it is much more important 
to be able to see at once what the law is than to know how it has become what it is ; 
and the Editors have evidently taken gi-eat pains to carry out this principle in pre- 
senting the law on each division of their labours to tiieir readers." — The Times. 

" Of all the editions of ' Seton ' this is the boBt."— Solicitors' Journal. 

** Now the book is before us complete ; and we advisedly say eompMe, because it 
has scarcely ever been our fortune to see a more complete law book than this. Exten- 
sive in sphere, and exhaustive in treatise, comprehensive in matter, yet apposite in 
details, it presents all the features of an excellent work" — Law Journal. 

*,* AVi standard Law Works are kept in Stock, in law ca^f and other bindinjiU 
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Sxnith's Manual of Equity Jurisprudence.— 
A Manual of Equity Jniispradenoe for Pnu^tionen and Stadents, 
founded on the Works of Story, Spenoe, and other writers, and on 
more than a thousand subsequent ca s e s, comprising the Fundamental 
Principles and the points of Equity usually occurring in Greneral 
Practice. By JOSIAH W. SMITH, B.CX., Q.C. Thirteenth 
Edition. 12ma 1880. 12i: 6d 

"There ii no diaguislBf the trath ; the propermods to oae this book ia to learn its pages 
\jy heart. ^Lmm Magasim aad Rnium . 

** It win be found aa iiseful to the praettUoner aa to the Btadent,*— &>{<citors' JournaL 

Smith's Practical Exposition of the Principles 
of Equity, illustrated by the Leadinfif DedsicnB ther eon. For 
the use of Students and Practitioners. By H. AUTHUB SMITH, 
M. A., LL.K, Esq., Barrister-at-Law. Demy 8yo. 1882. 20<. 

" The book sooms to us to be one of great value to students."— iSMicdors* Journal. 
** This is a most remarkable book, containing in a reasonable space more infor- 
mation, and Uiat better arranged and conveyed, than almost any other law book 
of recent times which has come under our notice."— Aotitrdajr Ranew. 

ESTOPPEL— Everest and Strode's Law of Estoppel. — 

By LANCELOT FEILDING EVEKEST, M.A., LL.M., and 

EDMUND STRODE, M.A., Esqrs., Barristers-aMaw. Demy 

8vo. 1884. 18«. 

•• The book will be found a useful rci)ository of the case law on the subject." — Law 
Journal, June 28, 1884. 

EXAMINATION CUIDES^Bedford's Guide to the Pre- 
liminary Examination for SoJicitor&— Fourth 
Edition. 12mo. 1874. jNet,Bs. 

Bedford's Digest of the Preliminary Examina- 
tion Questions in L.atin Grammar, Arith- 
metic, French Grammar, History and Geo- 
graphy, with the Answers. Second Edition. Demy8vo. 1882. 18<. 

Bedford's Preliminary Guide to Latin Gram- 
mar.— 12mo. 1872. Net, Zs. 

Bedford's Student's Guide to the Ninth Edition 
of Stephen's New Commentaries on the Laws 
of England.— Third Edition. Demy8vo. 1884. 7». W. 

Bedford's Final Examination Digest : containingr a 
Digest of the Final Examination Questions in matters of Law and 
Procedure determined by the Chancery, Queen's Bench, Common 
Pleas, and Exchequer Divisions of the High Court of Justice, and 
on the Law of Beal and Personal Property and the Practice of 
Conveyancing, with the Answers. 8vo. 1879. 16$. 

" Will furnish students with a large armoiuy of weapons with which to meet the 
attacks of the examiners of the Incorporated ikw Society." — Law 7^im$s. 

Haynes' Lectures on Bankruptcy; originally de- 
livered before the members of the Liverpool Law Students' Asso- 
ciation. By JOHN F. HAYNES, LL.D., Author of the "Student's 
Leading Cases/' &c. Koyal 12mo. 1884. 5<. 

Haynes and Nelham's Honours Examination 
Digest, comprising all the Questions in Conveyancing, Equity, 
Common Law, Bankruptcy, Probate, Divorce, Admiralty, and 
Ecclesiastical Law and Practice asked at the Solicitors' Honours 
Examinations since their establishment to the present time, with 
Answers thereto. By JOHN F. HAYNES, LLD., Author of 
"Chancery Practice," "Hie Students' Leading Cases," &c., and 
THOMAS A. NELHAM, SoUcitor (Honours). Demy8vo. 1883. 15«. 

" Students going in for hondUrs will find this one to their advantage."— Law Times. 

" Answers are appended which, judging from an examination of several of them, 
Jppear to b^ careful and accurate."— iSoficftor** Jounml, 

** All stamdwrd Lano Works are kept in Stocky in lato calf and other hindingtk 
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EXAMINATION CUIDES.-CMMMMd. 

SheapTATOod's La>Ar Student's Annual (Second Year). 
— Containiiig the Questions with short Answers to the Solicitor's and 
Bar Examinations, 1882 — 1883, with Remarks and CommentK 
thereon. A list of Books suggested for Students Cases and im- 
portant Statutes for the year, and the Prize Essay and Prize 
Answers to the Questions set last year. Edited by JOSEPH A. 

SHEARWOOD, Esq., Barrister-at-Law. Demy 8vo. 1884. 5«. 

" Thia is a book of a thorough character. . . . Much care and labour have 
evidently been expended on the book, which will be found of great advantage tu 
studentA." — Law Journal. 

" We know of no other manual which contains the same quantity of infoxmation 
in such a concise form." — Solicitor»' Journal. 

*»* A few copies of the first issue rr^y still be Jtad, price 5s. 

Shearwood's Student's Guide to the Bar, the 

SoHcitop's Intermediate and Final and the 

Universities La^Ar Examinations. — With Suggestions 

as to the books usually read. By JOSEPH A SHEARWOOD, 

Esq., Barrister-at-law. 8vo. 1879. 5«. 6<i. 

"Any student of average intelligence who cooscientiotuly follows the path and obeys {im 

inatnictions given him by the author, need not fear to present himself as a candidate 

for any of the examinations to which this book is intended as a guide.'*— JLato Journal 

EXECUTORS.— Macaskie's Treatise on the La^Ar of 
Executors and Administrators, and of the Admiuif- 
tration of the Estates of Deceased Persons. With an Appendi>: 
of Statutes and Forms. By STUART CUNNINGHAM MA- 
CASKIE, of Gray's Inn, Esq., Barristerat-Law. 8vo. 1881. 10«. 6d. 
" Students may read the book with advantage as an introduction to 'Williams/ and 

by practitioners not possessing the larger work it will undoubtedly. b« found 

useful." — Law Journal. 

Williams* La^Ar of Executors and Adminis- 
trators. —Eighth Edition. By WALTER VAUGHAN 
WILLIAMS and ROLAND VAUGHAN WILLIAMS, Ewjrs., 
Barristers-at-Law. 2 yok. Koyal 8vo. 1879. ' Zl, 16s. 

EXTRADITION.— Kirchner'sL'Extradition.—RecueilRenfer- 
mant in Extenso tons les Trait^s conclus jusqu'au ler Janvier, 
1883, entre les Nations civilis^, et donnant la solution precise des 
difficult^s qui peuvent surgir dans leur application. Avec une Pre- 
face de Me GEORGES LACHAUD, Avocat k la Cour d'Appol de 
Paris. PubUe sous les auspices de M. C. E. HOWARD VINCENT, 
Directeur des Affaires Criminelles de la Police M^tropolitaine di 
Londres. Par F. J. KIRCHNER, Attach^ k la Direction des 
Affaires Criminelles. In 1 voL (1150 pp.) Royal 8vo. 1883. 21, *2s. 

FACTORS ACTS.— Boyd and Pearson's Factors Acts 

(1823 to 1877). With an Introduction and Explanatory Note?. 

By HUGH FENWICK BOYD and ARTHUR BBILBY 

PEARSON, Barristers-at-Law. Royal 12mo. 1884. 6.% 

" This is an admirable little work. The book is tersely and well written, and tLu 

comments are intelligent." — Jmw Journal, 

FACTORY ACTS.— Notcutt's Law relating to Factories 
and Workshops. Second Edition. 12mo. 1879. i^i. 

FARM, LAW OF.— Dixon's Law of the Farm.— A Digest of 

Cases connected with the Law of the Farm, and indnding the 

Agricoltnral Cnstoms of England and Wales. Fourth Edition. 

By HENRY PERKINS, Esq., Barrister-at-Law. 8vo. 1879. 1^. 6* 

** It is impossible not to be struck with the extraordinary research that must have been 

used in the compilation of such a book as this."— Za«o Journal, 

*^* Supplement to above, containing the Agricultural Holdings (Enj;- 
land) Act, 1883, with explanatory Notes and Forms; together with 
the Ground Game Act, 1880. By AUBREY J. SPENCER, Esq., 
Barrister-at-Law. Demy 8yo. 1883. 6s. 

*^* AU ttandard Law Workt are kejpt in Stock, in law calf aiui other hindings. 
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FIXTURES.— Amos and Ferard on the Law of Fix- 
tures and other Property partaking both of a real and 
psnDnftl Nature. Third Edition. Revised and adapted to the pre- 
Bent state of the Law by C. A. FE RARD and W. HOWLAND 
ROBERTS, Eaqrs., Barristers-at-Law. Demy 8vo. 1883. 18». 

•* in acctirate and well written work." — 6cUv.rdap Rfviete, 

"The editors have accomplished their work satisfactorily. We have tested the 
new edition in numerous pointa, and on the»e we have found the modem cases and 
statutory provisions carefully inserted."— So/tcitor«' Journal^ March 22, 18S4. 

FORMS.— Allen.— Fu/« *' Pleading." 

Bullen and l.ea\^e.— Vide** Pleading." 

Chitty's Forms of Practical Proceedings in 
the Queen's Bench Division of the High 
Court of Justice: with Notes containing the Statutes, 
Rules and Cases relating thereto. Twelfth Edition. By THOS. 
WILLES CHITTY,E8q.,Barrister-at-Law. Demy8vo. 1883. 1Z.18*. 

"The fomifl tliemselvcs are brief and clear, and the notes accurate and to the 
point. The prcHent edition brings the book into harmony with the new Rules of 
Procedure, ne have tCHtud it in various ways, and have found it wanting in no 
respect "—Late Journal. March 22, 1884. 

DanielTs Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom. 

Fourth Edition, with Summaries of the Rules of the Supreme 
Court, T'ractical Notes and References to the Sixth Edition of 
"Daniell's Chancery Practice." By CHARLES BURNEY, 
B.A. (Oxon.), a Chief Clerk of the Hon. Mr. Justice Chitty. Royal 
8vo. 1885. 21. 10«. 

HIGHWAYS -Baker's Law of Highways in England 
and Wales, including Bridges and Locomotives. Comprising 
a succinct code of the several provisions under each head, the 
statutes at length in an Appendix ; with Notes of Cases, Forms, 
and copious Index. By THOMAS BAKBR, of the Inner Templf, 
Esq , Barrister-at-Law. Royal 12mo. 1880. 15«. 

"This is distinctly a well -planned book, and cannot fail to be useful, not only to 
lawyers, but to those who may be locally engaged in the management of highways." — 
Lav Journal. 

" The general plan of Mr. Baker's booh is good. To each condensed section, or 
gn>up of sections, he appends a note, stating concisely the effect of the decisions." — 
aolicUor^ Jcur>%al. 

Chambers' Law relating to Highways and 
Bridges, heing the Statutes in full and brief Notes of 700 
Leading Cases ; together with the Lighting Act, 1833. By GEO. 
F. CHAMBERS, Esq., Barrister-at-Law. 1878. 12<. 

HUSBAND AND WIFE.— Lush's Law of Husband and 

Wife ; within the Jurisdiction of the Queen's Bench and Chancery 

Divisions. By C. MONTAGUE LUSH, of Gray's Inn and North 

Eastern Circuit, Esq., Barrister-at-Law. Demy 8vo. 1884. 20«. 

" A law book of solid excellence . . . will probably become the standard work 

on the subject."— ^Saturday Review. 

" Mr. Luah has the courage of his opinions ; his criticisms are not merely ingenious, 
but are characterized by a thorough knowledge of the law, and he not unfrequently 
adduces strong reasons to support his conclusions. . . . Mr. Lush has one tiding 
to recommend him most strongly, and that is his accuracy ; therefore, his book is 
one which everyone mny consult with the assurance that all the leading recent 
authorities are quoted, and that the statements of law are supported by actual de- 
cisions." — Late Magazine, November, 1884. 

*^* All standard La/w Workt are kept in Stock, in law calf and other hindingg. 
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INCOME TAX.— Ellis' Guide to the Income Tax Acts. 
For the use of the English Income Tax Payer. By ARTHUR M. 

ELLIS, LL.B. (Lond.), Solicitor. Royal l"2mo. 1885. 7«. 6d, 

" Contains in a convenient formthe law bearing upon the Income Tax."— Xaw Times, 

INLAND REVENUE CASES Highmore*s Summary Pro- 
ceedings in Inland Revenue Cases in England 
and \A^ales. By NATHANIEL JOSEPH HIGHMORE, of 
the Middle Temple, Esq., Barrister-at-Law, and of the Inland 
Revenue Department. Royal 12mo. 1882. 6«. 

" A complete treatise on procedure applied to cases under the Revenue Act, and as 

a book of practice it is the best we have seen." — The Justice of the Peace. 

INSURANCE.— Arnould on the Law of Marine Insu- 
rance.— Fifth Edition. By DAVID MACLACHLAN, Esq., 
Barrister-at-Law. 2 vols. P^yal Svo. 1877. BL 

" AM a text book, ' Amould ' is now all xhe practitioner can want, and we oongratnlate 

t^e editor upon the skill with whieb he has incorporated the new decisions."— Zicuo Tinie*. 

Lowndes' Practical Treatise on the Law of 
Marine Insurance.— By RICHARD LOWNDES. Author 
of " The Law of General Average," &c. Second Edition. Demy 
8vo. 1885. 12«. 6d. 

" It is rarely, indeed, that we have boon able to express such unqualified approval of 
a new legal work. Contrasting favourably in its terseness with other more preten- 
sions text-books, the author's style is at once lucid and exact, whilst he deals with 
the subject from a thorou{fhly practical point of view, and at the same time with a 
logical coherency which leaves nothing to bo desired." — Solicitors' Joumnl. 

Lowndes' Insurable Interest and Valuations. — 
By RICHARD LOWNDES. Demy 8vo. 1884. 6«. 

IMTERNATIONAL LAW — Amos' Lectures on Inter- 
national Law.— By SHELDON AMOS, M.A., Profeasor 
of Jurisprudence (including International Law) to the Inns of 
Court, &c. Royal Svo. 1874. 10«. 6d. 

Kent's International La^w. — Kent*s Commentary on 
International Law. Edited by J. T. ABDY, LL.D., Judge of 
County Courts. Second Edition. Crown 8vo. 1878. 10«. 6d. 
'* Altogether Dr. Andy has performed his task in a wanner \»ortby ox his reputation. 
His book will be useful not only to Lawyers and Law Students, for whom it was primarily 
intended, out also for laymen." — Solicitor^ Journal. 

Wheaton's Elements of International La'w^; 

Second English Edition. Edited with Notes and Appendix of 

Statutes and Treaties. By A. C. BOYD, Esq., Barrister-at-Law. 

Author of "TheMerchantShippingLaws.'* Demy Svo. 1880. 1Z.10*. 

*' Both the plan and execution of the work betore us desei ves commendation. . . . 

The text of Wheaton is presentf'd without alteration, and Mr. Dana's uumbering of the 

sections is preserved. . . . The Index, which could not have been compiled without 

much thought and labour, makes the book handy for reference." — Law Journal, 

INTERROGATORIES.-Sichel and Chance.— Fwfe" Discovery." 

JOINT OWNERSHIP.-Foster Vide "Real Estate." 

JOINT STOCKS — Palmer.— Vide "Conveyancing" and "Company 
Law." 

Thring's (Sir H.) Joint Stock Companies' Law.— 
The Law and Practice of Joint Stock and other Companies, including 
the Companies Acts, 1S62 to 1880, with Notes, Orders, and Rules in 
Chancery, a Collection of Precedents of Memoranda and Articles of 
Association, and all the other Forms required in Making, Administer- 
ing, and Winding-up a Company. By Sm HENRY THRING, 
KC.B., The Parliamentary Counsel Fourth Edition. By G. A. R. 
FITZGERALD, Esq., M. A, Barrister^it-Law. Demy Svo. 1S80.1«.6». 
*' The highest authority '>n the subject."— 7%« Tknet. 

*' One of its most valuable features is its collection of precedents of Memoranda and 
Articles of Association, wUch has, in this Edition, been largely increased and im- 
proved." — Law Journal. 

*J^ All standard Law Works aire kept in Stock, in law calf and other bindingt. 
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JUmOATURE ACTS.-^AThlteway's Hints on Practice ; or 
Plmctioal Notes on the Judicature Acts, Orders, Bules and Kegula- 
tions of the Supreme Court. Illustrated by the Latest Cases. 
Together with the Bnlei of the Supremo Court, 1888. Wit h mi 
Introduction, References, Notes, and Index. By A. B. WHITE- 
WAY, M.A., of the Equity Bar and Midland Circuit, Author of 
** Hints to Solicitors." Second Edition. Koyal 12mo. 1883. lis. 
Sold separately ** Hints on Practice,'* with Cases and Index, 7s, 6d, 

The Rules, edited with Notes, Cross References, and Index, limp leader, 7 s. 6d. 
*'IUs book contains an immense amount of useful information of a most practical 

oharacter."— (r^6«ni'< Law Notes, 

Wilson's Supreme Court of Judicature Acts 
Rules of the Supreme Court, 1883, and Forms. 
With other Acts, Orders, Rules and Regulations relating to the 
Supreme Court. With Practical Notes. Fourth Ed ition. By M. 
D. CHALMERS, of the Inner Temple, and M. MUIR MACKEN- 
ZIE, of Lincoln's Inn, Barristers-at-Law. Royal 12mo. 1883. 25«. 

*^* ▲ ULBOS PAPER EDITION POR MAROIKAL VOTES. BOTAL 8V0. 1888. SOs. 

** Wilson's 'Judicature Acts' remains what it always was, one of the most handy 
M weU as one >f the best appreciated editions of the Acts."— Zaio MagaMiu. 

** Wilson's ' Judicature Acts ' is now the latest, and we think it is the most con- 
Tenient of the works of the same class. . . . The practitioner will find that it 
supplies all his wants." — Law Timet. 

*' All that can be expected an accurate statement as to the sources of the rules, a 
short practical explanation of the alterations affected by them, and copious croes- 
references. The editors have accomplished remarkably well all that could reasonably 
be expected from them. Their notes to the rules are condse, clear, accurate and 
practicaL . . . The index to the book is greatly improyed."— /Solicitors' jQU,rnal 

JUSTICE OF THE PEACE — Stone's Practice for Justices 
of the Peace, Justices' Clerks and Solicitors at Petty and 
Special Sessions, in Summary matters, and Indictable Offences, 
^th a list of Summary Convictions, and matters not Criminal. 
With Forms. Ninth Edition. By W. H. MACNAMAEA, Esq., 
Barrister-at-Law. Demy 8vo. 1882. 25<> 

" A Teiy creditable effort has been made to condense and abridge, which has been 

sucoessful, whilst the completeness of the work has not been impaired."— Zaw Timet. 

Wigram's Justices' Note Book.— Containing a short 
account of the Jurisdiction and Duties of Justices, and an Epitome 
of CVimmal Law. By W. KNOX WIGRAM, Esq., Barrister-at- 
Law, J.P. Middlesex and Westminster. Fourth Edition. With a 
copious Lidex. Royal 12mo. 1885. 12<. 6(2. 

" We have found in it all the information which a Justice can require as to recent 
legislation."— !Z%« Timet. 

•'This is altogether a capital book. Mr. Wigram is a good lawyer and a good 
justioes* lawyer.^— Later Jommai. 
" We can vioroughly recommend the volume to magistrates."— £a«» Timet. 

LAND ACT.— 5« "SetUed Estates."— Middleton. 

LAND TAX.— Bourdin's Land Tax.— An Exposition of the 
Land Tax ; its Assessment and Collection, with a statement of the 
ri^ts conferred by the Beden^tion Acts. By MABK A. B0X7B- 
DIN (late Registrar of Land Tax). Second Edition. 1870. 4s. 

LANDLORD AND TENANT.— Woodfall's Law of Landlord 
and Tenant. — With a full Collection of Precedents and 
Forms of Procedure. Containing also an Abstract of Leading Pro- 
positionB, and Tables of certain CuBtoi&s of the Country. Twelfth 
Edition. In which the Precedents of Leases have been revised and 
onlflfged, with the assistance of L. G. G. Bobbins, Esq. By J. M. 
LELT, Esq., Barrister-at-Ijaw. Royal 8vo. 1881. 11. IBs. 

*' The editor has expended elaborate industry and systematic ability in makiiig the 

work as pirfect as possible."- /6Micitor«' JourfuU. 

\* AU tkmdard Law Works are kept in Stock, in law ealfandoiher Undinqs. 
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LANDS CLAUSES ACTS.— Jepson's Lands Clauses Con- 
solidation Acts: with DedBioDB, Forms, k Table of Costs. By 
ABTHUB JEPSON.Esq., Barrister-at-Law. Demy Svo. 1880. IBs. 
" As far as we have been able to discover, all the decisions have been stated, and 

the effect of them correctly given." — Law JounuU 

LAW LIST.— Law List (The).--Compriamg the Judges and Officers 
of the different Conrts of Justice, Counsel, Special Pleaders, 
Draftsmen, Conveyancers, Solicitors, Notaries, Ac, in England 
and Wales ; the Circuits, Judges, Treasurers, BegiBtrars, and High 
Bailiffs of the County Courts ; Metropolitan and Stipendiwy 
Magistrates, Official Beceivers under the Bankruptcy Act, Law and 
Public Officers in England and the Colonies, Foreign Lawyers with 
their EngUsh Agents, Clerks of the Peace, Town Clerks, Coronen, 
&c., &c., and Commissioners for taking Oaths, Conveyancers 
Practising in England under Certificates obtained in Scotland. 
So far as relates to Special Pleaders, Draftsmen, Conveya ncers , 
Solicitors, Proctors and Notaries. Compiled by JOHN SAMUEL 
PUBCELL, of the Inland Bevenue Office, Somerset House, 
Begistrar of Stamped Certificates, and of Joint Stock Companies, 
and Published by the Authority of the Commissioners of Inland 
Bevenue. 1885. {Net Cath, 9«.) 10s. 6d. 

LAW QUARTERLY REVIEW.-Edited by FBEDEBICK POLLOCK, 
M.A, LL.D., Corpus, Professor of Jurisprudence in the University 
of Oxford ; Professor of Conmion Law in the Inns of Court 

(No8, 1 and 2 now ready,) Each No., net, 2$. 6d, 
*#* Subscription 10«. per annum, post free. Foreign postage 28, 6d. extra, 

LAW REPORTS. — A very large Stock of second-band and new Beports. 
Prices on application. 

LAW STUDENT'S ANNUAL.— Fu2« '* Examination Guides." 
LAWYER'S COMPANION.— Fide "Diary.'' 

LEADING CASES.— Ball's Leading Cases. Vide *' Torts." 
Haynes' Student's Leading Cases. Being some of 
the Principal Decisions of the Courts in Constitutional Law, Com- 
mon Law, Conveyancing and Equity, Probate, Divorce, and Criminal 
Law. With Notes for the use of Students. Second Edition. By 
JOHN F. HAYNES, LLD. Demy 8vo. 1884. 16». 

" Win prove of great utility, not onlj to Stadenta, bot Pncdtioners. The Notes ave 
dear, pointed and condse." — Lavf 7imet. 
" The notes to the cases are very good." — Law SludenUf JounuU. 
" We have always had much pleasure and confidence in advising students to procure 
this book, and now that the work is brought down to date we uiall have still great 
pleasure in so doing. . . . The book befoio us is a favourite one with students." — 
Gibson's Law Notts. 

Shirley's Leading Cases. — A Selection of Leading Cases 
in the Common Law, with Notes, and a Sketch of some of the prin- 
cipal changes introduced by the Bules of Supreme Court, 1883. By 
W. SHIBLEY SHIBLEY, M.A., B.C.L., Esq., Barrister-at-Law. 
Second Edition. Demy8vo. 1883. 15s. 

(*The book is deserving of high praise, and we commend it in all confidence." — 
€HUon's Law Notes. 

" The selection is very large, though all are distinctly 'leading cases/ and the notes 
are by no means the least meritorious part of the work."— Xaw Journal. ^^^ 

** Mr. Shirley writes well and clearly, and evidently understands what he is writing 
aboat."— Zow Times. 

LEGACY DUTIES.- Fic^e « Taxes on Succession.'* 

LEXICON.— Ficfe "Dictionary." 

%* AU itandiurd Law ITorls «re Xx^ m fiSoci^ ui &M0 ai(f am{ «tW ^iiMia^ 
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LIBEL AND SLANDER.-Odgers on Libel and Slander.— 
A Digest of the Law of Libel and Slander, with the Evidence, l^- 
cednre and Practice, both in Civil and Criminal Cases, with 
Precedents of Pleadings. With Appendix of Statutes including 
the Newspaper Libel and Hegistration Act, 1881. By W. BLAKE 
ODGERS, M. A, LLD., Barristcr-at-Law. I>emy8vo. 1881. 2U. 
** We have rarely examined a work which shows so much industry. 
. . So ^ood is the book, which in its topical arrangement is vastly 
superior to the general run of law books, that criticism of it is a compli- 
ment rather than the reyerse.*' — Law Journal, 

LIBRARIES AND MUSEUMS.— Chambers' Digest of the 
Law relating to Public Libraries and 
Museums and Literary and Scientific Insti- 
tutions generally. Second Edition. By G. F. CHAM- 
BERS, Barrister-at-Law. Imperial 8vo. 1879. 8s 6<2. 

LICENSING.— Hindle's Treatise on the Legal Status of 
Licensed Victuallers and other License- 
Holders, as affected by recent Legislation 
and Decisions ; containing a full Report of the Proceedings 
and Judgment in the recent Darwen Licensing Appeals, with Notes. 
Fourth Edition. By FREDK. G. HINDLE, Esq., SoHcitor. 
Demy 8vo. 1884. 3«. 

Leiy and Foulkes* Licensing Acts, 1828, 1869, 
1872, and 1874; conUining the Law of the Sale of Liquors 
by Retail and the Management of Licensed Houses ; with Notes. 
Second Edition. By J. M. LELY and W. D. L FOULKES, 
Esqrs., Barristers-at-Law. Royal 12mo. 1874. 8t. 

LOCAL AND MUNICIPAL COVERNMSNT— Bazalgette and 

Humphreys.— r/rfe "PubUc Health." 
LUNACY.— Elmer's Practice in Lunacy.— Seventh Edition. 

{In preparation,) 

MAGISTERIAL LAW.— Shirley's Elementary Treatise 

on Magisterial Law, and on the Practice of 

Magistrates' Courts.— By W. SHIRLEY SHIRLEY, 

M.A., B.C.L., Esq., Barrister-at-Law. Royal 12mo. 1881. 6«. 6d. 

Wig ram. — Vide "Justice of the Peace." 

MARRIAGE — Kelly's French Law of Marriage, and 

the Conflict of Laws that arises therefrom. 

By EDMOND KELLY, M.A., of the New York Bar, Licenci^ en 

Droit de la Faculty de Paris. Royal 8vo. 1885. 6». 

Lush.- Firfc " Husband and Wife." 

MARRIAGE SETTLEMENTS.-Banning's ConciseTreatise 

on the La>Ar of Marriage Settlements ; with an 

Appendix of Statutes. By HENRY THOMAS BANNING, M.A., 

Barrister- at-Law. Demy 8vo. 1884. 15«. 

" A welcome addition to the library of all those specially interested in its subject. 

It is tersely and neatly written, and is eminently readable. . . . The definitions 

and explanations are clear, and the references to decided cases frequent and fulL 

The book strikes us a useful and workmanlike performance." — Xa2<; JomTuil. 

MARRIED WOMEN'S PROPERTY.- Smithes Married Wo- 
men's Property Acts, 1882 and 1884, with an 
Introduction and Critical and Explanatory Notes, together with 
the Married Women's Property Acts, 1870 and 1874, &c. Second 
Edition Revised. By H. ARTHUR SMITH, Esq., Barrister-at- 
Law. Royal 12mo. 1884. 6». 

*' There are some excellent critical and explanatory notes, together with a ^;ood 

index, and reference to something like two hundred decided cases."— Zaw Tume$. 

*«* All ttandard Law Works are kept in Stocky in law calf and other ttuuHttys. 
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MASTER AND SERVANT.— Macdonell's Law of Master 

and Servant. Part I, Common Law. Part II, Statute Law. 

By JOHN MACDONELL, M.A., Esq , Barrister-at-Law. Demy 

8vo. 1883. 11.58, 

"Mr. Mocdonell has done his work horoughlj and well. He has evidently 

bestowed great care and labour on his; ask, and has, therefore, produced a worK 

which will be of real value to the practitioner. The information, too, is presented in 

a most accessible form." — Law Times. 

MAYOR'S COURT PRACTICE.— Candy's Mayor's Court 
Practice.— The Jurisdiction, Process, Practice, and Mode o£ 
Pleading in Ordinary Actions in the Mayor's Court, London (commonly 
called the "Lord Mayor's Court"). Founded on Brandon. By 
GEORGE CANDY, Esq., Barrister-at-Law. Demy 8vo. 1879. Us, 

MERCANTILE LAW.— Russell's Treatise on Mercantile 
Agency. Second Edition. Svo. 1873. lis. 

Smith's Compendium of Mercantile Law. — Tenth 
Edition. By JOHN MACDONELL, Esq., Barrister-at-Law, 
Author of "The Law of Master and Servant." {/n preparation). 

Tudor's Selection of Leading Cases on Mercan- 
tile and Maritime La^Ar.— With Notes. By O. D. TUDOR, 
Esq.. Barrister-at-Law. Third Edition. Koyal Svo. 1884. 21. 2s. 
"We can only impress upon all students of the most important branch of English 
Law treated of in this volume, the only way of at once studving its principles an^d 
preparing for ite practice is to thoroughly comprehend its leading cases ; and the 
student, and, indeed, the practitioner, can have no bettor professional exercilse than 
to fit in each new decision into its appropriate niche, and for this purpose no better 
edifice can be found, as far as Mercautile and Marine Law is concerned, than Tudor's 
Leading Cases." — Laio Magazine. 

^A/^ilson's Mercantile Handbook of the Liabili- 
ties of Merchant, Shipowner, and Under- 
-writer on Shipments by General Vessels. By 
ALEXANDER WILSON, Solicitor and Notary. RoyaJ 12mo. 
1883. 6s. 

METROPOLIS BUILDINQ ACTS— Wool rych's Metropoli- 
tan Building Acts, together with such clauses of the Metro- 
polis Management Acts as more particularly relate to the Building 
Acts, with Notes and Forms. Third Edition. By W. H. MAC- 
NAMAHA, Esq., Barrister-at-Law. 12mo. 1882. lOs, 

" We may safely recommend this new edition to those who have to find their way 

among t^ese statutes. ' — The Builder. 

MINES.— Rogers* L^slw relating to Mines, Minerals 
and Quarries in Great Britain and Ireland, 
with a Summary of the Laws of Foreign States, kc. Second 
Edition Enlarged. By ARUNDEL ROGERS, Esq., Judge of 
County Courts. 8vo. 1876. IZ. 11«. 6rf. 

MORTGAGE.— Coote's Treatise on the La'w of Mort- 
gage.— Eifth Edition. Thoroughly revised. By WILLLAJS^ 
WYLLYS MACKESON, Esq., one of Her Majesty's Counsel, 
and H. ARTHUR SMITH, Esq , Barrister-at-Law. 2 vols. Royal 

8vo. 1884. 3i. 

" The present edition of Coote, by Messrs. Mackeson and Smith, is an exhaustive, 
compendious and reliable treatise on the law of Mortgage up to the date of publica- 
tion.and a valuable contribution to our Legal literature. —Law Times, Novembers, 1884. 

"A complete, terse, and practical treatise for the modem lawyer." — Soticttrn's' Jaurual . 

*«* AU Standard Law Works areleptin Stocky in law calf and otJier bindings. 
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MUNICIPAL CORPORATiONS.-.Lely's Law of Municipal 
Corporations. — Containing the Municipal Corporation Act, 
1882, and the Enactments incorporated therewith, with a Selection 
of Sapplementary Enactments, including therein the Electric Ught- 
ing Act, 1882, with Notes. By J. M. LELY, Esq., Barrister-at- 
Law. Editor of "ChHty'9SUtute8,"&a Demy 8vo. 1882. 15<. 
" An admirable edition of one of the moxt important consolidatizig atatatea of tiie 
." — law Journal, 



MUSIC HALLS.— Geary.— riW<!»' Theatres." 

NAVY.— Thring's Criminal l^aw of the Navy, with an 
Introductory Chapter on the Early State and Discipline of the Navy, 
the Rules of Eyidence, and an Appendix comprising the^ Naval 
IMsdpline Act and Practical Forms. Second Edition. By 
THEODORE THRINO, Barrister-at-Law, and C. E. GIFFORD, 
Assistant-Paymaster, Royal Navy. 12mo. 1877. 12«.6<2. 

NEQLIQENCE— Smith's Treatise on the Law of 

Negligence. Second Edition. By HORACE SMITH, BA.., 

Esq., Barrister-at-Law, Recorder of Lincoln, Editor of "Addison on 

Contracts," &c. Demy 8vo. 1884. 12^. 6d. 

** The work, in its present form, appears to us to be one of great value both to the 

I>ractitioucr and stuaent of law. It is not merely a book of reference, though it is 
ikcdy to bo very valuable in that capacity. It is not merely a digest of decisions 
arranged under appropriate hoods ; but it really answers to its title, and is a treatise 
on the law of neghgeuce."— Solicitors' Journal, June 7, 1884. 

" One of the most satisfactory law treatises which has appeared for some time." — 
Pump Court, August, 1884. 

NISI PRIU8.— Roscoe's Digest of the L^w of Evidence 
on the Trial of Actions at Nisi Prius.— Fifteenth 
Edition. By MAURICE POWELL, Esq., Barrister-at-Law; 

2 vols. Demy 8vo. 1884. 2Z. 10«. 

" Continues to be a vast and closely mcked storehouse of information on practice 
at Nisi Prius, and the necessary ingredients of the plaintiffs' and defendants' cases 
iu all the classes of actions commonly tried there."— Xair Journal, Nov. 8, 1884. 

*< We do not observe any diminution in the care or acuiu-acy with which the cases 
have been noted."— Soliciton^ Journal. ^ 

NOTARY.— Brooke's Treatise on the Office and Prac- 
tice of a Notary of England.— With a full collection of 
Precedents. Fourth Edition. By LEONE LEVI, Esq., F.S.A., 
of Lincoln's Ttiw^ Barrister-at-Law. Syo. 1876. 11, 4t, 

OATHS.— Braithwaite's Oaths in the Supreme Courts 
of Judicature. — A Manual for the use of CommisBioners to 
Administer Oaths in the Supreme Courts of Judicature in England 
and Ireland, &c. Fourth Edition. Re-issue. By T. W. BRAITH- 
WAITE, of the Central Office. Fcap. 8vo. 1884. Net, 28. 6d, 
** The recognised guide of commissioners to administer oaXhB,"—SolieUcrs' Journal. 

PARISH LAW.— Steer's Parish Law; being a Digest of the 

Law relating to the Civil and Ecclesiastical Government of Parishes 

and the Belief of the Poor. Fourth Edition. By W. H. MAC- 

NAMAEA, Esq., Barrister-at-Law. Demy 8vo. 1881. 16*. 

" An exceedingly useful compendium of Parish Law."— Xaw limes. 

PARTNERSHIP.— Pollock's Digest of the Law of Part- 
nership.— Third Edition. By FREDERICK POLLOCK, Esq., 
Bsurister-at-Law. Author of *' Principles of Contract at Law and in 
Equity." Demy 8vo. 1884. 8«. 6d. 

" Of the execution of the work, we can speak in terms of the highest praise. The 
language is simple, concise, and clear."— Zratr Magaziru. 

" Mr. Pollock 8 work appears eminently satisfactory . . . the book is praise- 
worthy in design, scholarly and complete in execution."— 5a/urdajr JUvieu. 

Turner.— Fide "Conveyancing." 
*^* AU ttandard Law Works are kept in Stocky in law calf wnd oiher bindings. 
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PATENTS.— Aston's(T.) Patents, Designs and Trade 
Marks Act, 1883, with Notes and Index to the Act, Rules 
and Forms. By THEODORE ASTON, Q.C. Royal 12mo. 
1884. 68. 

Johnson's Patentees* Manual.— Being a Treatise on the 
Law and Practice of Letters Patent. Especially intended for the 
use of Patentees and Inventors. Fiftlt Edition. By JAMES 
JOHNSON, Barrister-at-Law ; and J. HENRY JOHNSON, 
Solicitor and Patent Agent. Demy 8vo. 1884. 10s. 6d. 

Munro's Patents, Designs and Trade Marks 
Act, 1883, with the Rules and InntractionM, together with Plead- 
ings, Orders and Precedents. By J. E. CRAWFORD MUNRO, 
Esq., Barrister-at-Law. Royal 12mo. 1884. 10«. 6d. 

"Tho completeness of the statements as to the now practice should render it 
acceptable tu solicitors as a handy guide on practical points." — Law limes. 

Thompson's Handbook of Patent Law of all 
Count Pies.— By Wm. P. THOMPSON, Head of the International 
Patent Office, Liverpool Sixth Edition. 12mo. 1834. Net, 28. 6d. 

PAWN.— Turner's Contract of Pawn, as it exists at 
Common Law, and as modified by the Factors' Acts, the Pawn- 
brokers' Acts, and other Statutes. By FRANCIS TURNER, Esq., 
Barrister-at-Law. Second Edition. 8vo. 1883. lit. 

Turner's Pa^^rn brokers' Act, 1872.— With Explanatory 
Notes. By FRANCIS TURNER, Esq., Barrister-at-Law. Third 
Edition. 1883. Net, 2$. 6d 

PERPETUITIES.— Marsden's Rule against Perpetui- 
ties. — A Treatise on Remoteness in Limitation ; with a chapter 
on Accumulation and the Thelluson Act. By REGINALD G. 
MAHSDEN, Esq., Barrister-at-Law. Demy 8vo. 1883. 26«. 

*• Mr. Marsden's work is entitled to be culled a new one both in treatment and In 

design. He has handled a difficult subject with intelligence and clearness. "—Jjato Timtt 

PERSONAL PROPERTY.— Shearwood's Concise Abridg- 
ment of the Law of Personal Property: showing 
analytically its Branches and the Titles by which it is neld. By 
J. A'. SHEARWOOD, Esq., Barrister-at-Law. 1882. 6s. 6d 

" Will be acceptable to many students, as giving them, in fact, a ready-made note 
\xjo]c."—Indermaui^s Law Students' Journal. 

Smith.— Fu^c " Real Property." 

PLEADING — Allen's Forms of Indorsements of Writs 
of Summons, Pleadings, and other Proceed- 
ings in the Queen's Bench Division prior to 
Trial, pursuant to the. Rules of the Supreme 
Court, 1883 ; with Introduction, showing the principal changes 
introduced by these Rules, and a Supplement of Rules and Forms 
of Pleadings applicable to the other Divisions. By GEORGE 
BAUGH ALLEN, Esq., Special Pleader, and WILFRED B. 
ALLEN, Esq., Barrister-at-Law. Royal 12mo. 1883. IBs. 

"A most excellent handbook and guide to those who are called upon to frame in- 
florsements and pleadings under the new system. ... A work which will be very 
useful to most legal practitioners."— /Solicitor*' Journal. 

*^ The learned authors have done their work well and supply a large number of 
precedents, besides providing useful hints and suggestions."— ^to Magazine. 

*^^* AU standard Law Works are k^Pin Stocky in law calf and other bindings. 
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PLEAOINQ-CbnlmitedL 

Bullen and Leake's Precedents of Pleadings, 
with Notes and Rules relating to Pleading. Fourth Edition. 
By THOMAS J. BULLEN, Esq., Special Pleader, and CYRIL 
DODD, Esq., Barrister-at-Law. Part I. Royal 12ma 1882. 
(Part 11. in the press.) IL is. 

POISONS. — Reports of Trials for Murder by Poi- 
soning ; by Prussic Acid, Strychnia, Anti- 
mony, Arsenic and Aconitine; including the trials 
of Tawell, W. Palmer, Dove, Madeline Smith, Dr. Pritchard, 
Smethnrst, and Dr. Laroson. With Chemical Introductions and Notes 
on the Poisons used. By G. LATHAM BROWNE, Esq., Barrister- 
at-Law, and C. G. STEWART, Senior Assistant in the Laboratory 
of St. Thomas's Hospital, &c. Demy 8vo. 1883. 12«. Qd, 

POWERS.— Farwell on Powers.— A Concise Treatise on 

Powers. By GEORGE FARWELL, B.A., of lincohi's Inn, Esq. , 

Barrister-at-Law. 8vo. 1874. Ills, 

'* We recommeod Mr. Parwell's book as containing within a small compass what would 

othenrise have to be sought out in the pages of hundreds of confoaing reports.*— 3^ Late 

PROBATE.— Br OTArne's Probata Practice : a Treatise on the 
Principles and Practice of the Court of Probate, in Contentious and 
Non-Contentious Business. Revised, enlarged, and adapted to the 
Practice of the High Court of Justice in Probate business. By L. D. 
POWLES, Barrister-at-Law. Including Practical Directions to 
Solicitors for Proceedings in the Registry. By T. W. H. OAKLEY, 
of the Principal Registry, Somerset House. 8vo. 1881. IL, lOs. 
" In its present form this is undoubtedly the most complete work on the Practice 

of the Court of Probate lliis is strictly a practical book. No principle 

of law, statute or form which could be of service to the practitioner in the Probate 

Division appears to have been omitted."— 7A« Law Timeit. 

*^* Supplement to above. By L. D. POWLES, Esq., Barrister-at- 
Law. Demy 8vo. 1884. 6«. 

PUBLIC HEALTH.— Bazalgette and Humphreys* La^Ar 
Relating to Local and Municipal Govern- 
ment. CompriBing the Statutes relating to Public Health, 
Municipal Corporations, Highways, Burial, Gas and Water, Public 
Loans, Compulsory Taking of Lands, Tramways, Electric Lighting, 
Artizans' Dwellings, &c.. Rivers' Pollution, the Clauses Consolidation 
Acts, and many others, fully annotated with cases up to date, a 
selection of the Circulars of the Local Government Board, with a 
Table of upwards of 2500 Cases, and full Index. By C. NORMAN 
BAZALGETTE and GEORGE HUMPHREYS, Esqrs., Barristers- 
at-Law. Sup. royal 8vo. 1885. 3;. Zs, 

Chambers' Digest of the La>Ar relating to Public 
Health and Local Government.— With Notes of 
1260 leading Cases. The Statutes in full. A Table of OflFencen 
and Punislonentp, and a Copious Index. Eighth Edition (with 
Supplement corrected to March 9, 1885). Imperial 8yo. 1881. 

lllis. 
OVf the above with the Law relating to Highways and Bridges. 21. 

PUBLIC MEETINGS — Chambers* Handbook for Public 
Meetings, including Hints as to the Summoning and Manage- 
ment of them. By GEORGE F. CHAMBERS, Esq., Barrister- 
at-Law. l£mo. 1878. ^et, 2s. M. 

•*• All standard Law Works are iepCin Stock, in law calf end other bindings. 
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QUARTER SESSIONS.— Leeming & Cross's General and 
Quarter Sessions of the Peace. — ^Their Jarisdiotion 
and Practice in other than Criminal matters. Second Edition. By 
HORATIO LLOYD, Esq., Judge of County Courts, and H. P. 
THURLOW, Esq., Barrister-at-Law. 8vo. 1876. It 1#. 

Prltchard's Quarter Sessions. — The Jurisdiction, Praotioe 
and Procedure of the Quarter Sessions in Criminal, Civil, and Appellate 
Matters. By THOS. SIRRELL PRITCHARD, of the Inner TempK 
Esq., Barrister-at-Law, Recorder of Wenlock. Svo. 1875. 2L 2<. 

RAILWAYS.— Browne and Theobald's Law of Rail- 
way Companies.— Being a Collection of the Acts and Orders 
relating to Railway Companies, with Notes of all the Cases decided 
thereon, and Appendix of Bye-Laws and Standing Orders of the 
House of Commons. By J. H. BALFOUR BROWNE, Esq., 
Registrar to the Railway Commissioners, and H. S. THEOBALD, 
Esq., Barristers-at-Law. Demy dvo. 1881. 1/. 12s. 

** Contains in a very concise form the whole law of railways.** — The THmu. 

" ^8 far as we have examined the yolume the learned authors seem to have pre- 
sented the profession and ^e public with the most ample information to be found 
whether they want to know how to start a railway, how to frame its bye-laws, how 
to work it, how to attack it for injury to person or property, or how to wind it up." 
— Law Times, 

RATES AND RATING.— Castle^s Practical Treatise on 
the La^AT of Rating. Second Edition. By EDWARD 
JAMES CASTLE, Esq., Barrister-at-Law. (In the press,) 

Chambers* l^SiW relating to Rates and Rating ; 
with especial reference to the Powers and Duties of Kate-levyhig 
Local Anthorities, and their Officers. Being the Statutes in fuU 
and brief Notes of 550 Cases. By 6. F. CHAMBERS, Esq., 
Barrister-at-Law. Imp. Svo. 1878. Reduced to 10<. 

REAL ESTATE.— Foster's La>Ar of Joint Ownership 
and Partition of Real Estate. By EDWARD JOHN 
FOSTER, M.A., late of Lincoln's Inn, Barrister-at-Law. Svo. 
1878. 10«. 6d 

REAL PROPERTY.—G reen^ATood's Real P r o pe rty 

Statutes ; comprising those passed during the years 1874 — 1884, 
ioclusive, consolidated with the earlier statutes thereby amended. 
With copious notes. Second Edition. By HARRY GREEN- 
WOOD, M.A., LL.M., assisted by LEES KNOWLES, M. A.,LL.M., 
Esqrs., Barristers-at-Law. Demy 8vu. 1884. 25«. 

"The second edition of this useful collection of statutes relating to real property 
■will be heartily welcomed by conveyancers and real property lawyers. In referring 
to it as a collection of statutes, however, we do not fully describe it, because the 
method adopted by the author of grouping together the provisions of the various Acts, 
which are in pari nuUerid, combined with the fulness and accuracy of the notes, 
entitles the book to rank high amongst treatises on the law of real property. The 
plan of the book is to briug together all the statutory provisions relating to a par- 
ticular Mubject in one place, so that the reader may have them all before him and be 
better able to judge of their olBTect. This is carried out by means of interpolating the 
sections of one statute in the body of another, and in order to avoid any inoonvenienoe 
or confusion arising from the system, the interpolated sections are plainly distin- 
guished by being inserted between square brackets ; and where it has beeu thought 
necessary to notice sections which have been repealed they are always printed in 

italics The notes are full, and well supported by the citation of 

autiiorities." — Law Journal^ Feb. 21, 1885. 

Leake's Elementary Digest of the La^Ar of Pro- 
perty in Land.— Containing : Introduction. Part I. The 
Sources of the Law.—Part II. Estates in Land. By STEPHEN 
MARTIN LEAKE, Barrister-at-Law. Svo. 1874. U 2t. 

'*^ * AU Mtanda/rd Law Works art kept in Stock, in law calf and other bindings. 
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REAL PROPERTY '-C<nUimm,d, 

Shearwood's Heal Property.— A Conciae Abridgipeiit 
of the Law of Keal Proper^ and an Introduotioii to Conveyandng. 
Designed to facilitate the subject for Students preparing for 
Examination. By JOSEPH A. SHEABWOOD, of Lincoln's Inn, 

Esq.,Banister.at.Law. Third Edition. DemySvo. 1885. 8i.6(2. 

** We heartily recommend the work to atudents for any examination on real pro- 
perty and conveyancing, advising them to read it aftes a perusal of other works and 
shortly before going in for the examination. "—-Law Student i JoumaL 

" ▲ very useful little work, particularly to students Just before thdr examination.'* 
—OAtom'M Law NoUt, 

*' ▲ very excellent specimen of a student's manual"* — Law Journal. 

** One of the most obvious merits of the book is its good arrangement. The author 
evidently understands 'the art of putting things.' All important points are so 
printed as readily to catch the oye."— Law 2'imeM, April 4, 18S5. 

Shelford's Real Property Statutes.— Ninth Edition. 
ByT. H. CARSON, Esq., Barrister-at-Law. {In the press.) 

Smith's Real and Personal Property.— A Com- 
pendinm of the Law of Beal and Personal Property, primarily 
connected with Conveyancing. Designed as a second book for 
Stodents, and as a digest of the most useful learning for Practi- 
tioners. By JOSIAH W. SMITH, B.C.L., Q.C. Sixth Edition. 
(Enlarged, and embodying the alterations made by the recent Sta- 
tutes.) By the AUTHOR and J. TRUSTRAM, LL.M., of Lin- 
coln's Inn, Barrister-at-Law. 2 vols. Demy 8vo. 1884. 21. 2s. 
** He (the Author) has given to the stadent a book which iie may read over and over 
afrain with prodt and pleasure.**— £ai0 TYmei. 
" Will be found of very great service to the practitioner." — Solicitors* Journal. 
"liie book will be found very handy for reference purx>08e8 to practitioners, and 
very useful to the industrious student as covering a great deal of groimd." — Gibson's 
Law Notes. 

'* A really useful and valuable work on our system of Cunveyancing. We think 
this edition excellently done."— Law Students' Jonnial. • 

REQISTRATION.-Rogers.— rid<? « Elections." 

Coltman's Registration Cases. —Vol. T. Part I. (1879— 
80.) Net, 10«. Part IL (1880). Net, 3«. ed. Part IIL (1881). 
Net 98. Part IV. (1882). Net, is. Part V. (1883). Net, 35. 6d. 

RENTS.— Harrison's Law relating to Chief Rents and 
other Rentcharges and I..ands as affected 

thereby, with a chapter on Restrictive Covenants and a selection 

of Precedents. By WILLIAM HARRISON, Solicitor. Demy 

12mo. 1884. 6«. 

"The plan of the book is excellent, and well carried out, the chapter on * Restric- 
tive Covenants ' and the appendix of precedents will give it additional v&\vLe."-r-Law 
Magazine. 

ROMAN LAW.— Greene's Outlines of Roman Law. 
ConsiBting chiefly of an Analysis and Summary of the Institates. 
For the nse of Students. By T. WHITCOMBE GREENE, 
Barrister-at-Law. Fourth Edition. Foolscap 8vo. 1884. 7s. 6d, 

Mears' Student's Gaius and Justinian.— The Text 
of the Institutes of Gaius and Justinian, The Twelve TaUes, 
and tlie CXVIII. and CXXVII. Novels, with Introduction and 
Translation by T. LAMBERT MEARS, M. A., LL.D. Lend., of the 
Inner Temple, Barrister-at-Law. Post 8vo. 1882. 18«. 

Mears' Student's Ortolan.-— An Analysis of M. Ortolan's 
Institutes of Justinian, including the History and 
Generalization of Roman Law. By T. LAMBERT MEARS, 
M.A., LL.D. Lond. Second Edition. {In the press.) 

*«* All standard Law Works are kept in Stock, in laio calf a/nd other bindings. 
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ROMAN LAYl.-Co'Xhimd. 

Ruegg's Student's " Auxilium " to the Institutes 

of Justinian. — Being a complete synopsis there of in thefcnrm 

of Question and Answer. By ALFRED HENRY RUE60, of the 

Middle Temple, Barrister-at-Law. Post Sto. 1879. 5<. 

*' Th« fttadent will be grefttly assisted in clearinf and arranflring his knowledge by a 

work of this kind." — Law Journal. 

Ryan's Questions on Roman Law.— By lieut.- 
Colonel E. H. RYAN (late Royal Artillery), Student-at-Law, of 
Lincoln's Inn. Post 8vo. 1884. 3f. M. 

rtULES OF THE SUPREME COURT; The Supreme Court 
Funds Rules. With Introduction, Notes, Forms of Orders 
in use in the Chancery Registrar's Office, other Practical Forms, and 
an Index. To which are added the new Order as to Court Fees, 
the Rules as to Examiners of the High Court. By M. MUIR 
MACKENZIE and C. ARNOLD WHITE, Esqrs., Barristersat- 
Law. Demy 8vo. 1884. 8«. 6d. 

The Rules of the Supreme Court, 1883.— With 
Introduction, References, Notes, and Index, by A. R. WHITEWAY, 

of the Equity Bar. Royal 12mo. 1883. 7«. 6rf. 
" An excellently printed edition of the new Rules, with notes containing cross 
references and stating the sources of the Rules." — Solicitor^ Journal. 

SETTLED ESTATES STATUTES.— Middleton's Settled Es- 
tates Statutes, including the Settled Estates 
Act, 1877, Settled Land Act, 1882, Improve- 
ment of Land Act, 1864, and the Settled 
Estates Act Orders, 1878, with Introduction, Notes and 
Forms. Third Edition. With Appendix of Rules and Forms under 
the Settled Land Act, 1882. By JAMES W. MEDDLETON, 
B.A.. Barrister-at-Law. Royal 12mo. 1882. 7«. 6<2. 

*' Tn form the book is very simple and practical, and having a good index it is sure 
to afford material assistance to every practitioner who seeks its aid." — Law Jowmal. 
"The book is intended for the leg^l adviser and equity draftsman, and to these it 
will give considerable assistance." — Law Time*. 
*' The best manual on the subject of settled estates which has yet appeared." 

SHERIFF LAW.— Churchill's Law of the Office and 
Duties of the Sheriff, with the Writs and Forms relating 
lo the Office. Second Edition, By CAMERON CHURCHILL, 
B. A., of the Inner Temple, Barrister-at-Law. Demy 870. 1882. XL Am. 

*' A very complete treatise." — Solicitors* Journal. 

« Under-sheriffs, and lawyers generally, will find this a useful book."- Late Mag. 

SHIPPING,— Boyd's Merchant Shipping Laws ; being* 
Consolidation of all the Merchant Shipping and Fassenger Acts from 
1854 to 1876, inclusive ; with Notes of lUl the leading English and 
American Cases, and an Appendii. By A. C. BOYD, LL.B., Esq., 
Barristerat-Law. Sto. 1876. 12. 5f. 

' ' We can recommend the work as a very nsefa compendium of shippiit; law.**— Zow Timeg. 

Foard's Treatise on the La'w of Merchant 
Shipping and Freight.— By JAMES T. FOARD, Bar- 
rister-at-Law. Royal Svo. 1880. Half ea^, 11. U. 

SLANDER.— Odgers.—Fuic " Libel and Slander." 

SOLICITORS.- Cordery's La^w relating to Solicitors 

of the Supreme Court of Judicature.— With an 

Appendix of Statutes and Rules. By A. COBDERT, of the Inner 

Temple, Esq., Barrister-at-La^. Demy Svo. 1878. lit. 

*' Mr. Cordery writes tersley and clearly, and displays in general great industry and 

care in the collection of cases.' — SolieUorg* Journal, 

*«* AH ttandard Law WorJu are kept in Stock, in law calf and other hindingt^ 
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SOLICITOR S.-«»«<i«^«««. 

Turner. — Vide "Conveyancing" and ** Vendors and Porchasers.' 

White way's Hints to Solicitors.— Being a Treatim 
on the Law relating to their Duties as Officers of the High Court 
of Justice; with Notes on the Becent Chanf^ affecting the 
Profession. By A, R. WHITEWAY, M.A., of the Equity Bar 
and Midland Circuit. Royal 12mo. 1883. 6«. 

" A concise treatise of useful information."— /oao 1 umts. 

'* He writes tcr»K;ly and practically, an«1 the cases he gives, if not exhaustiTe of the 
subject, are niiULious and )iitfaily explained. The book will altogether be found of 
great practical value.'* -Lav Journal. 



SPECIFIC PERFORMANCE.— Fry's Treatise on the Specific 
Performance of Contracts.— By the Hon. Sir 
EDWARD FRY, a Lord Justice of Appeal Second Edition. By 
the Author and W. DOXALDSOX RAWLINS, of Lincoln's Inn, 
Esq., Barrister at-Law. Royal 8vo. 1881. If. 16s. 

STATUTE LAW.— ^Vilbe^fo^ce on Statute La^Ar.— The 
Principles which govern the Construction and Operation of Statutes. 
By E. WILBERFORCE, Esq., Barrister-at-Law. 1881. 18*. 

STATUTES* and vuic *< Acts of Parliament.'* 

Chitty's Collection of Statutes from Magna 
Charta to 1 880.— A CoUeetion of St&tatesof Praetiealirt^ty; 
arranged in Alphabetical and Chronological order, with Notes 
thereon. The Fourth Edition. By J. M. LELT, Esq., Banister- 
at-Law. In 6 very thick vols. Royal 8vo. (8,846 pp.) 1880. 

121. I2t. 

SuppUmentt to above, 44 <(r 45 Vict. (1881). 8«. 45 tk 46 Viet. 

(1882). 16«. 46«t-47 Vict. (1883). 14«. 47«fc48 Vict. (1884). 10#.6<i. 

** Thii Edition is printed in larger type than former Editiona, and 
with increaied fiusilities for Reference. 

** A very satisfactory edition of a time-honoured and most valuable work, the trusty 
guide of present, as of former judges, jurists, and of all others connected with the 
administration or practice of the law." — Justice of the Peaae. 

"The practitioner baa only to takedown one of the compact volumes of Chitty, 
and he lias at once before him all the legislation on the subject in hand." — SoUeitor^* 
Journal 

** ' Chitty ' is pre-eminently a friend in need. Those who wish to know what Acts 
are in force with reference to a particular subject turn to that head in ' Chitty/ 
and at once fiud all the material of which they are in quest. Moreover, they are^ 
at the same time, referred to the most important cases which throw light on the 
subject."— Z<aio Jommai. 

Public General Statutes, royal 8vo, Issued in parts and in 
complete volumes, and tnipplied immediately on publication. 

SUMMARY CONVICTIONS.— Paley's Law and Practice of 
Summary Convictions under the Summary 
Jurisdiction Acts, 1848 and 1879 ; including Proceed- 
ings preliminary and subsequent to Convictions, and the responn- 
bility of convicting Magistrates and their Officers, with Forms. 
Sixth Edition. By W. H. MACNAMABA, Esq., Barrister-at-Law. 
Bemy 8vo. 1879. IZ. 48. 

" We gladly welcome this good edition of a good hoo'k.."-~SolieUore' JounuU. 

^A^ig ram.— Vide " Justice of the Peace." 

%* A U Standard Lav Works are kept in Stork, in Jaw coif and iither binditiffs. 
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TAXES ON SUCCESSION.— Trevor's Taxes on Succes- 
sion. — A Digest of the Statutes and Cases (including those in 
Scotland and Ireland) relating to the Probate, Legacy and Succession 
Duties, with Practical Observations and Official Forms. Fourth 
Edition. By EVELYN FREETH and ROBERT J. WALLACE, 
of the Legacy and Succession Duty Office. Royal 12mo. 1881. 

12«. 6d. 
" Contains a great deal of practical iufonnation, which Is likely to make it very 
useful to solicitoi-s." — Law Journal. 

THEATRES AND MUSIC HALLS.— Geary's Law of 
Theatres and Music Halls, including Con- 
tracts and Precedents of Contracts. By W.N. 
M. GEARY, J.P. for the county of Kent. With Historical Intro- 
duction. By JAMES WILLIAMS, Esqrs., Barristers-at-Law. 
Svo. 1885. 5«. 

TORTS.— Addison on Wrongs and their Remedies.— 
Being a Treatise on the Law of Torts. By C. G. ADDISON, Esq., 
Author of <' The Law of Contracts." Fifth Edition. He-written. 
By L. W. CAVE, Esq., M.A., one of Her Majesty's Counsel 
(now a Justice of the High Court). Royal Svo. 1879. IL 18<. 

'* As now presented, this valaable treatise moat prove highly acceptable to Judges and 
the profession."— Zair T^mes. 

*' Cave's * Addison od Torts ' will be recofiraizcd as an indispensable addition to every 
lawysr's library." — Law Magazine. 

Ball's Leading Cases on the Law of Torts, with 

Notes. Edited by W. E. BALL, LL.D., Esq., Barrister-at-Law, 

Author of "Principles of Torts and Contracts." Royal Svo. 1884. 21#. 

" We are glad to find that the notes are extremely, and as far as we have been able 

tx> discover uniformly, good. Subsequent cases to the ' leading ones ' are copiously 

cited. Distinctions are carefully pointed out, the exact state of the authorities on 

disputed questions is accurately given, and there is much intelligent and independent 

criticism. — Solicitors' Journal. 

** All the cases given are interesting, and most of them are important, and tho 
comments in the Notes are intelligent and useful."— law Journal. 

TRADE MARKS.— Hardingham's Trade Marks: Notes on 
the British, Forei^, and Colonial Laws relating^ thereto. By GEO. 
GATTON MELHUISH HARDINGH^VM, Consulting Engineer 
and Patent Agent. Royal 12mo. 1881. Nett 2#. td. 

Sebastian on the Law of Trade Marks.— The 

Law of Trade Marks and their Kegistration, and matters connected 

therewith, including a chapter on Goodwill. Together with The 

Patents, Designs and Trade Marks Act, 1883, and the Trade Marks 

Bules and Instructions thereunder; Forms and Precedents; The 

Merchandise Marks Act. 1862, and other Statntory enactments; 

The United States Statutes, 1870^81, and the Rules and Forms 

thereunder; the Treaty with the United States, 1877. Second 

Edition. By LEWIS BOYD SEBASTIAN, B.C.L., M.A., Esq., 

Barrister-at-Law. Demy 8vo. 1884. 21». 

"A complete and exhaustive treatise on its subject, and is indispensable to prac- 
titioners who have to deal with this branch of law." — Solicitors' Journal, 

" The late Master of the Rolls in his judgment in Re Palmer's Trade Marks, said ' He 
was glad to see tiiat the well-known writer on trade marks, Mr. Sebastian, had taken 
the same view of tho Act.' " — The JXmee. 

'*Mr. Sebastian has written the fullest and most methodical book on trade marks 
vhich has appea^-ed in England since the passing of the Trade Marks Registration 
Acts."— 7Vod< Maria. 

*^* All standard Law W<yrk8 are kept in Stock, in law calf and other bindings. 
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TRADI mAHK^-OnUimued, 

Sebastian's Digest of Cases of Trade Mark, 
Trade Name, Trade Secret, Goodwill, &c., de- 
cided in the Courts of the United Kingdom, India, the Colonies, and 
the United States of America. By LEWIS BOYD SEBASTIAN, 
B.C.L., M.A.. Esq., Barrister-at-Law. 8vo. 1879. IL Is. 

** A digest which will be of very great value to all prastitioners who have to advise 
on matters connected with trade marks." — SolxeitorM' Journal. 

TRAMWAYS.— Sutton's Tram^Aray Acts of the United 
K.ingdonn ; with Notes on the Law and Practice, an Introduc- 
tion, including the Proceedings before the Committees, Decisions of 
the Referees with respect to Locus Standi, and a Summary of the 
Principles of Tramway Bating, and an Appendix containing the 
Standing Orders of Parliament, Rules of the Board of Trade relating 
to Tramways, &c. Second Edition. By HENRY SUTTON, 
B.A., assisted by ROBERT A. BENNETT, B.A., Barristers-at- 
Law. Demy 8vo. 1883. 155. 

" The book is exceedingly well done, and cannot fail not only to be the standard 
work on its own subject but to take a high place among legal text-books." — Lata 
Journal.' 

TRIALS FOR MURDER BY POISONING.— Browne and 

Stewart.— Fide "Poisons." 

TRUSTS AND TRUSTEES.— GodelVoi's Digest of the 
Principles of the Law of Trusts and Trus- 
tee§.— By HENRY GODEFROI, of Lincoln's Inn, Esq., 
Barrister-at-Law. Demy 8vo. 1879. 11, Is, 

VENDORS AND PURCHASERS.— Dart's Vendors and Pur- 
chasers.— By J. HENRY DART, Esq.. one of the Six Con- 
veyancing Counsel of the High Court of Justice, Chancery Division. 
Sixth Edition. By the AUTHOR and WILLIAM BARBER. 
Esq., Barrister-at-Law. 2 vols. Royal 8vo. {In preparation.) 

Turner*s Duties of Solicitor to Client as to 
Sales, Purchases, and Mortgages of Land. By 
EDWARDS. TURNER, Solicitor, Lecturer on Real Property and 
Conveyancing, and one of the Assistant Examiners for Honours to 
the Incorporated Law Society for 1882-3. Demy 8vo. 1883. 10s. 6(2. 

See also Conveyancing. — ** T u r n e r. " 

*' His lectures are full of thought and accuracy, they are lucid In exposition, and 
what is more, though unfortunately rare in law works, attractive in their style and 
composition.'' — Law Afagatine. 

"A careful perusal of these lectures cannot fail to be of great advantage to 
students, and more particularly, we think, to young practising solicitors."— iaw Times. 

VOLUNTEER LAW — A Manual of the Law regulating 
the Volunteer Forces.— By W. A. BURN and W. T. 
BAYMOND, Esqrs., Barristers-at-Law, and Captains in H.M. 
Volunteer Forces. Royal 12mo. 1882. Net, 2s. 

WILLS,— Theobald's Concise Treatise on the Law of 

^A/^ills.— Second Edition. By H. S. THEOBALD, Esq., 

Barrister-at-Law. Demy 8vo. 1881. 11. 4^. 

"Mr. Theobald has certainly given evideDce of extensive Investigation, oonscientions 

laboar, and clear exposition." — Latp Magatine. 

'* A book of great ability and value. It bears on every page traces of care and sound 
judgment. It is certain to prove of great practical usefulness. ** — Solieiiors* Journal. 

** His arrangement being good, and his statement ot the effect of the decisious being 
olear, his work cannut fail to be of practical utility."— Z^io Times. 

*Lf AU standard Law Works are kept in Stocky in lato calf and other binding^; 
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Yl ILLS.— Continued. 

Weaver's Precedents of Wills. — A collection o! con- 
cise Precedents of Wills, with Introduction, Notes, and an Appendix 
of Statutes. By Charles Weaver, B.A. Post 8vo. 1882. 6», 

WINDING UP.— Palmer's Winding-up Fornms. A col- 
lection of 580 Forms of Summonses, Affidavits, Orders, Notices and 
other Forms relating to the Winding-up of Companies. With Notes 
on the Law and Practice, and an Appendix containing the Acts and 
Rules. By FRANCIS BEAUFORT PALMER, Esq., Barrister- 
at- Law, author of •* Company Precedents,** &c. 8\o. 1885. 12». 

WRECK INQUIRIES — Murton's Law and Practice rela- 
ting to Fornnal Investigations in the United 
Kingdom, British Possessions and before 
Naval Courts into Shipping Casualties and 
the Incompetency and Misconduct of Ships' 
Officers. With an Introduction. By WALTER MURTON, 
Solicitor to the Board of Trade. Demy 8vo. 1SS4. 2i8, 

WRONGS.— Addison.— Fide "Torts." 

Ball.— "Leading Cases," vide "Toi-ts." 
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'R'E}JPOiRT&. — A large stock new and second-ha/nd. 
Prices on application. 

BX.T5rx)i3^0. — Executed in the best manner at mode' 
rate pt^ea and with dispatch. 

The Law Reports, Law Journal, and all other Reports, 
bound to Office Patterns, at Office Prices. ^ 

F:RX-v-A.a?B ACTS — The Publishers of this Cata- 
logue possess the largest known collection of Private 

Acts of Parliament (including Public and Local), 
and can supply single copies cofnmendng from 
a very early period. 

•v-AXiTJAa?l03srs — For Probate, Partnershn/p, or 
other purposes^ 
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STEVENS & SONS' ANNOUNCEMENTS OF 

NEW WORKS AND NEW EDITIONS. 



Blackburn on Sales. — Second Edition. By /. C. Graham, of the 
Middle Temple, Esq., BaniBter-at-Law. (In thepras.) 

Carver's Law of Carriage by Sea.— By T. G. Carver, of 
Lincoln's Inn, Esq., Barrister- at-Law. {fn preparation.) 

Chitty's Index to all the Reported Cases decided in 
the several Courts of Equity in England, the Privy Council, and the 
House of Lords. With a selection of Irish Cases, from the earliest 
period. The Fourth Edition, wholly revised, reclassified and brought 
down to the date of publication by William Frank Jonex, B.C.L., M.A., 
and Henry Edward Hirst, B.C.L., M.A., both of Lincoln's Inn, Esqrs.. 
Barrifters-at-Ijaw. In 5 or 6 vols. ( Vols. III. and IV. nearly ready.) 

A Digest of Cases Over-ruled, Dissented from, Questioned 
Disapproved, Distinguished, and Specially Considered by the English 
Courts, from 1756 to lb84. Arranged in alphabetical order of their 
subject?, together with Extracts from the Judgments delivered 
thereon, and a Complete Index of the Cases. By C. W. Mitcalfe Dale 
and Rudolf C. Lehmann, of the Inner Temple, Esqrs., Barristers -at- 
liaw. Forming a Supplement to GhiUy*s Indix and Fisher's Digest. 

{In preparation.) 

Clerke and Humphry's Concise Treatise on the 
Law relating to Sales of Land.— By Aubrey St. John 

CUrke, of the Middle Temple, and Hugh M. Humphry, of Lincoln's 
Inn, Barristers-at-Law. {In the press.) 

Dart's Vendors and Purchasers. — A Treatise m the Law 
and Practice relating to Vendors and Purchasers of Heal Estate. By 
/. Henry Dart, Esq., one of the Six Conveyancing Counsel of the 
High Court of Justice, Chancery Division. Sixth Edition. By the 
AxUh4)r a,nd William Barber, Esq., Barrister-at-Law. {In preparation.) 

Hindnnarch on the Law of Patents for Inventions. 
Second Edition. By E. diacrory, and /. C. Graham, Esqrs., Barristers- 
at- Law. ( In preparation.) 

Lowndes' Law of General Average. — English and 
Foreign. Fourth Edition. By Richard Lotondes, Author of *'The 
Law of Marine Insurance," &c. {In preparation.) 

Rogers on Elections. — Fourteenth Edition. In two parts. By 
John Corrie Carter, of the Inner Temple and Midland Circuit. He- 
corder of Stamford. {In the press.) 

Part I. Registration, Parliamentary and Municipal, with new Forms 
adapted to the Representation of the People Act, 1884, and the Redis- 
tribution of Seats Act, 1885, and will contain all Precepts, Notices, Lists, 
and other Forms necessary in carrying out the Registration of Voters. 
Part II. will contain Proceedings before, at, and after an election, 
-Corrupt and Illegal Practices and Petitions. 

Smith's Compendium of Mercantile Law.^Tenth 
Edition. By John Macdonell, of the Middle Temple, Esq., Barrister- 
at-Law. {In preparation.) 
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Handfen'a TreatiBe on the Law of Collisions at tea.— 

Withui App«Ddii aontaiiiliig Eitrv'ti from the Merchant Shippinff Acta, the inter- i 
lutioiul KefTul&tioai for prerHnting Collipions at Se*. ; and lo<^ Ealee for the e&me ' 
pnrpose in force in Ihe Thamea, the Mersey, and elsewbtfre. Second Eilitton. ' 
Enlirged. Vj REGINALD G. MAUSDEN, Esq., B»Triater-D.t:Litw. Demy Stn. 
1880. PrictU. li. clolh. 

Coote's Treatise on the Law of Hortgage — Fiftk- Edition. 

Bj WILLIAM WYLLYS MACKESON. E«i., Q.C., and H. ARTHUB SMITH, 
Esq., Barrister-»t-I«w. 2 Vols. Boual 8™. 18&1. Price 3i. doth. 
" A complete, b>rw, and piscUcol tnatliia for Uu modem Uwjer."— SoficiUrt' Jmmal. 

Banning'B Marriage Settlemenis. — A Concise Treatise on 

Uw Iaw of Harriaje Settlements; with an Appendix of StAtutee. By HBNKY 
THOMAS BANNING. M,A.,B4rriBter-at-Uw. DgmySvn. 1884. Pricel&s. cloth. 

Fidlock'B JtigeM 01 the I<aw of Partnership — Third Edi- 

m, Bt FBBDRRICK POLLOCK, Baq., BBirieter-at-Lair. Anthor of " Princi- 
,.eiof CoDtracIat LawudinEqnity^." Ilemyivo. ISBl. PHee^.Gd. doih. 

Cripps'. Treatise on the Principlefl of the Law of Com- 

pnution.— Serond FdUim. By G. A. CKJFP8, Eag., £arrister-at-Law. Demy 
e™.- . IBM. , Prict ISs. cV>th. 
" A oonftilMa UMtixa vn the- aubject In irhleh It protsiui to dul."— ton Timt. 

SmithV Law of Contracts. — Fhghtft Edition. ByV, T. 

.THOUPSOH«Jli^,Jfnj|t«rd|t-Ita«. Vmv^. 1885. FriasV.U. cloth. 

Sehastiui on the Law of*Trade luu^.'^he l.iaw of 

Trade' VtiVt and their KegiatraHoD, and mattnacanBected theiewithv iiulndiiig a. 
ohlSrti'.lni"Oood«Ul. Together with ThoFi*OTWV»Bii!tM indTraderfarh. A«^ 
18»,aBd the Trade Hariu Bulesand InBtmctioni themnder, .'Kttras and Pre- 
aadralai The Mercbandiae Marbe Act, 1863, and other Statutory enactmeuta, &0. 
fiawnd Edition. By LEWIS BOYD SEBASTIAN, B.C.L., M.A, Esq., Bairigter- 
•t-LaV. Demt/Si'O. 1884. Prire U. U. clolh. 
"A complete and eibsuatlTe treattM on iti lubject, and 1* Indtopeimbit to piutlttanen who 
h«a to dad with this branch of Uw."— Sotwiuri' Jmmutl, Ansuat 16, ISM. 

Wilson's JudiciiCUTe Acts.— The Supreme Court of Judica- 

tnre Acta, Knles of the Sapreme Court, 1883, and Forma ; with other Acta, Orden. 
&ilei and Bega atioui relating to the Bnpreme Conrt, with Kiactical Motes. Fnurti 
fiijlion, thoronghlyrensed. By M. D. CHALMEB8,atid H. uqiU UACEEN^IB, 
Eaqn., Barriaters.at-U<r. ^oyaXVimo. IS8S. Pcfes ZSi. cloth. ' - ' 
A Liante paper Bditlcm in koiial tm. fir Marginal tloUa. 'I^ici 30i. tlath. 



Matthew Hale*s:.£^8tetn:of Bookkeeping 'for SolaciiorB; 

oMlaiBtng Vliiat <J alTBooki' iwoeesary, with a comprc]ir>iiBiie-Deeunptii>n of tbeit 
Otdaote utd.Daee for Uie pnrpow of Drawing Bills of Cos(e Bn4 the. reudering of 
Cash Aoeoonte to Clientaj alao ahewing how to Aecertua Profits derifod froi - 
BnaiiWM. With an Appendix. Dtmy^vo, 1864. 'Price 6s. 6d, cloth. 

Wluurton'a Law Lexicon, — Forming an Epitome of the 

I*wof Ingland, aodcontaininafnlleiplaiiatioDBof thBTechnioalT-™--"'' '^— - 
theraof, }Mh Ancient uid Hodem, inclndiag the varionB Legal Te 
Biendal BniiiieBa. Together wiUi a Translation of the Latin Mai 
TitiM from the Civil.^otoh, and Indian Law. The Sr ' "" 
LBLT, Eaq., H.A.,Barrister-at-Law. enper.ICf>yal8vo. 
" On almoat eraiy point both atudentand practitioner cui gather .^.^.u^.,..... ....... uu. .«»• 

■Ua beak, which ought to bo lo BTCiy lawyer's office."— (Mt«m'« Late Xota, May JSSS. 

The Pocket Law Lexicon.— Explaining Technical' Words, 

FhliijMt tudM^iniB of the English, Bcotch and Boman Law, to which is added a 
omiiplete Uat of I«w Repacta, with their Ahbreviationa. Beernid^Editiim. BsTioed 
snd^EnlBTged: By BE^BY O. BAWBON, B.A., of the Iniier Temple, Esq., 
BaiTiiter.at-I.aw. Feap.Svo. 1884. Prieedt. 6d. limp binding. 
" A wODdaifiil little locial DMtaam.'—JtulirmmT'i Imb BtudaM Jnirml. .!■■ 

Shirley's Selection of Leading Cases in the Ooinmoh Law. 

■ Bj W. SHlliLEY 8HIELEY, M.A., B.C.L., Baq., Barxister-at-Law. Seeaid 
Eaiiion. With a Sketch of some of the piiiioiEM Changes introduced bj the BnlM 
of the Supreme Court, 1883. Dmy Svo. IMS. Print lit. doth. 

%* JU 3l<mdatd Lam IToflt art fce(tMtt»cfc,WUMi«ilf ondoticrMnrfHiTt 
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Williams' Law and Practice in Bankruptcy ; compijiiing the 

Bankruptcy Act, 18S3, the Debtors Acts, 1869, 187^, and the Bills of Sale'^Acts, 1878 
and 1882. Third Edition. By B. VAUGHAN WILLIAMS and W. VAUGHAN 
WILLIAMS, assisted by Ehwakd Wm. Hansell, Esqrs., Barristers-at-Law. Demy 
Svo. 1884. Price 11. 8«. cloth. 
" We miss nothing in the book which is necessary material for understanding the new system." — 
Law JourruU. 

Willis' Law and Practice in Bankruptcy under the Bank- 
ruptcy Act, 1883. And the Rules and Forms. With Notes. By E. COOPER 
WILLIS, Esq., one of Her Majesty's Counsel. Assisted by A. R. WHITEWAY, 
Esq., Barrister-at-Law. Demy Svo, 18ii4. Price 80s. cloth. 
" The notes give a good account of the cases bearing on the sections of the Act." — Law Journal. 

Lawrance's Jf reccdencs ot Deeds of Arrangement between 

Debtors and their Creditors, including Forms of Besolutions for CompositiouB and 
Schemes of Arrangement under the Bankruptcy Act, 1883. By GEORGE WOOD- 
FORD LAWRANCE, Esq., Barrister-at-Law. Demy &vo. 1884. Price 6». cloth. 

Lush's Law of Husband and Wife. — W ithin the Jurisdiction 

of the Queen's Bench and Chancery Divisions.— By MONTAGUE LUSH, of Gray*a 
Inn, Barrister-at-Law. DemAf %o. 1884. Price 206. cloth, 

Ooddard's Treatise on the Law of Easements;— By John 

LEYBOURN GODDARD, Esq., Barrister-at-Law. Third Edition, Demy 8w. 

1884. Price 21«. cloth. 
"Nowhere has the subject beto triAttod so -exhaustir^, and, we majTadd, so wientifieally, as 
by Mr. Qoddard. We r^ooxqfa^ad it-tp the moat pareful study of the law student, 8s well as to the 
library of the practitioner." — Law Times. 

Smith'iJVL^w 6T,NcgIig:eilce.— A TreatisQ, ,on, the Law of 

Negligence. Second Edition, By HORACE SMITH, B.A.. Esq., Barrister-at- 
Law, Recorder of Lincohi, Editor of *' Addison on Contracts. Demy Svo, 1884. 
Price 128. 6d. cloth. 
"The work in its present form appears to us to be one of great value, both to the practitioner 
and student of law." — Solicitor^ Joumaif June 7, 1884. 

Tudors Selection of Leading Cases on Mercantile and 

Maritime Law.— With Notes. By O. D. TUDOR, Esq., Barrister-at-Law. Third 
Edition, Royal 8vo. 1884. Price 21, 2s. chth, 

Everest and Strode's Law of Estoppel. — By Lancelot 

FEILDING EVEREST, M.A., LL.M., and EDMUND STRODE, M.A., Esqrs., 
3arrister8-at-Law. Demy Svo, IQ^. Price 18». chth, ^ ' ^ ^ 

Addison's Treatise on the Law of Contracts.— !£^^A<A Edition. 

By HORACE SMITH, Esq., Barrister-at-Law, Recorder of lAmtAm, Author of 
** The Uw of Negligence," &6, ,iioyal Bvo. 1883. (1600 p|k) Prie§ 22. 10s. cloth. 

Ball's Leading Gases on the Law of Torts— With Notes. 

By W. EDMUND BALL, LL.D., of Gray's Inn, Barrister-at Law, Author of 
'"^■Frineipies of Torts, and Contracts." BoycUSvo, 1884. Price 21$, eWh, 

Hacdonell^s Law of Master and Servant,— Part I^ Common 

Law. Part If, SUtnte Law. By JOHN MACDONELL, M.A., Esq.. Barrister-at* 
Law, of the South Eastern Circuit. Demy Svo. 1888. Price 11. 5s. efotK 
'* A work which will be of real value to the practitioner.'* — Zos^ THna, 

Haynes' Student's Leading Cases. — ^Being some of the 

Principal Decisions of the Courts in Constitutional Law, Common Law, Gonveyanehig 
and Equity, Probate, Divorce, and Criminal Law. With Notes for the use of 
Students. Second Edition, By JOHN F. HATNES, LLJ)., Author of " Leetures 
on Bankruptcy," &c. Demy Svo, 1884. Price Ids, cloth. 

Turner's Duties of Solicitor to Client as to Partnership 

Agreements, Leases, Settlements and Wills. By EDWARD F. TURIf KB, Solicitor, 
Lecturer on Heal Property and Conveyancing) a-ncl one of the Assistant Examiners 
for Honours to the Incorporated Law 'Society. (Published by permission of the 
Council of the Incorporated Law Society.) Svo. 1884. Price 10s, 6d. doth. 

Turner's Duties of Solicitor to Client as to Sales, Purchases 

and Mortgages of Land. By EDWARD F. TURNRR, Solicitor, Lecturer on Real 
Property and GoDveyancing, and one of the Assistant Examiners for Honours to the 
Incorporated i^^ fjoT^*^^" f^^j-iAafl ii /ia«hM.i^a^ by permission of the Incorpoiated 
Law Society), r ^ cloth, 

*«* A lark ^riou oti wgi^lAeiiiwtk^ 



